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part I. Duelling conſidered with ace to 
Equity between Individuals, - 


Sec, 1. Fairneſs in fighting; and, fighting 
upon even Terms. 


Sect, 2. Doing one's ſelf Juſtice; and giv- ? 


ing Satisfaction to another. 


Sect. 3. Proportioning the nn to 
the Offence. 2 — 


Part. U. Dusliag conſidered with W to 
the good Order of Society, - = 


Seck. 1. Duelling being ſuppoſed mn 
by the Laws. 


Sect. 2. Duelling being POR not or 
bidden. . 


| Sect. 3. Further Oblervations. 1 


Part III. Duelling conſidered with reference to 
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Part IV. To nnn. 3 


Part V. To Virtue i in general. . 5 - 


Sect. 1. Of a Balance ren different 
Virtues. 5 0 4 
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6 3. The Principles of Virtue, under. 
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pur kh = 27 created * Writers 
of ſuch Reputation, and to numerous, that 
the Author of the following, pages hopes it will 


| not. be imputed, to him as a fault, to have omit⸗ 


ted or but lightly. touched upon ſome of the 


moſt common Topics. On che other hand, al- 


though. he has endeavoured to think for himſelf, 
he has found it indiſpenſibly neceſſary to ſuch a 
diſcuſſion of tho Subje& as may be required of 


him, to inſert many things the ſubſtance of which | 


* be found elſewhere. 


l 


"The „ vB of was at preſent, i is ſuch 
az to render the Subject intereſting to every one, 


whoſe ſenſibility can make him lament the Suffer- 


ings, the Errors, or the Vices of Mankind. It 


would be a melancholy Apprehenſion, and, we 


hope, not a juſt one, that the preſent Age is re- 
lapſing into that diſordered ſtate, which was ex- 


pefienced about two centuries ago and for a long 


time afterwards. The fury of this barbarous 


cuſtom was not at that time ſatiated with bring- 
ing diſtreſs W a few particular Familles, but 
"A. | ble 


= 
» 


* 3 IniroduBion. _ 
rours of a Civil War. This was more e directly 
true of a neighbouring Kingdom; but the Con- 
tagion was caught i in our own Nation, and ſpread 


cod e C1 0 H1 bt 2 


In the reign of James the firſt, it became an 


object of attention to the Goyernment. There | 


Was, ii particular, a Proſectition inſtituted 290 ft. 
hit beben; 4ltnit the one for ſendii ing 4 Chal- 


enge, and the dither for Catrying it. In which 
Path the Lord Chancellor Bacon, then 
Attotney Cenètal, made à fit" and mettiodical 


Speck upon the Sulherr of Ducls r, One RE 
mecdy propoſed by kim, was Baniſurtent fro 
Court f. What good effect rhis might haye pro- 
duced, was probably never tried. A remarkable 


inſtance occurs, of its being neglected; "that of 


Sir Edward Sackville, who afterwards fucceeded 


to the Earldom of Dorſet. He had killed the 
Lotd Bruce ii a Duel, attended with the ſtrong- 
eſt marks of Piemeditstion. "Yer he was not 
only permitted to appear at Court, but was fuc- 
ceſſively promoted, in that reign and the follow- 
ing; to a great variety of Honouts and Tube 
Offices of importance. 

In France, the eantelben Unis of Francis 
the firſt had drawn after it-rhe moſt fatal conſe- 


quences, Being charged with 4 breach of faith 


f Fo * State Trials, by, Mr, Hargrave ; xl, 112, &c. 5 
9 Ibid. p. 113. 
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eee 5 
by the a Innes the fifth, be give him 
the Lie in form and challenged him to ſingle 
combat. The difficulty of providing for two 
ſach. Combatants a ſufficient Security of the 
Field, and of adjuſting other Circumſtances, pre- 
vented the combat: but the miſchief of the 
Example was completed. The uſe of Duels, 
| which, as part of the judicial proceſs, had been 

under the direction of the Magiſtrate, began now 
to prevail without the civil authority, and to * 
Place on the moſt trivial occaſions. 


be affair of Francis with Charles, en 
in the year 1328. In the latter part of the ſame 
Century, when France was torn with the moſt 
violent convulſions, the rage of Duelling mixed 
itſelf with the Animoſity of civil and religious 
Parties, and contributed largely to depopulate 
the country. Nor was its fury abated by the 
ceſſation of the civil commotions: it ſeems even 
to have increaſed, not a little, in the reign of 
Henry the fourth. It has been computed “ that, 
from his acceſſion to the year 1607, (a period of 
eighteen years,) no fewer than four thouſand 
French Gentlemen were killed in Duels,, . 
In 1598 a Combat was fought by ſix French 
Noblemen, three againſt three. Two of them 
were killed on the ſpot, two others died of their 
wounds, and a fifth was ſeverely wounded. In 
1600 a private Combat was fought between 


See a Note in Sully's Memoirs; for the year 1668, 
, A 2 twenty 
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twenty French and as many Flemiſh. -yoltdre 5 
inform̃s us, that the Combat of the La Frettes, 
four againſt four, in 1663, determined Louis the 
fourteenth to pardon Duelling no longer. And 
it is eſteemed a ſingular honour to that Monarch, 


that his Edicts effected what thoſe of his Prede- 


ceſſors had attempted without ſucceſs, in aro 
W this barbarous cuſtom. 


England, with other Nations of Ee had | 


che wiſdom to imitate the good example of 


France in a partial Reformation, which however 
was a very conſiderable one. But, till the Prin- 
ciples be eradicated, which give authority to the 


practice of Duelling, we muſt not hope for the 
intire abolition of it: nay, we have the greateſt 
reaſon to be apprehenſive of its gaining ground. 
The punctilious nicety of that Honour which the 


Duelliſt takes for his guide, is apt to refine itſelf 


perpetually by framing new Diſtinctions. If is 


be indeed a Virtue, or the Mark of a virtuous 
mind, to take Offence at every unjuſt Imputa- 


tion, at every inſtance of Neglect or Contempt; 


a perſon may feel a ſtronger conſciouſneſs of Vir- 


tue, in proportion as he finds himſelf more eaſily 


offended; © Hence every perſon of quick ſenſibi- 


ty, who does not diſapprove of Duelling, will 


be rather inclined to add ſomething to the niceties 
of the faſhionable Honour; and no one, with 


whoſe principles that Honour is conſiſtent, will 


n think of ITY" its influence. Upon 


the 
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i de; therefore, we muſt expect that, if left 
do itſelf, it will gather Ow rather than de- 


_ cline. 

The ſcience of Aang was ſtudied with 
great accuracy, in the ſixteenth century, Lord 
Chancellor Bacon (in his Speech above-mention- 
ed) takes * notice of ſome French and Italian 
pamphlets upon the doctrine of Duels; which, 
he gives us to underſtand, contained ſuch regu- 
lations as it was neceſſary for thoſe to obſerve, 
who profeſſed the Honour then faſhionable, 

It is ſaid, that Caſes of Honour were collected 


with great minuteneſs, that Lies were diſtin- 


guiſhed into thirty two different ſorts, and that 


the preciſe Satisfaction ſuited to each was mark - 


ed out. 

Compared with this, the Nane at preſent 
faſhionable ſhews but a moderate degree of Re- 
| finement: yet we cannot too ſtrongly guard 
againſt its natural tendency to multiply pernici- 


ous Subtilties, and to ſpread its influence in the 


World. The moſt recent Experience crowds 
Inſtances upon us, which afford ſtrong proof of 
ſuch a Tendeney, and excite an anxious Curio- 
ſity after the Conſequences. 

Every Attempt to place the Principles, good 


or bad, of human actions, in a juſt light, muſt 


be favoured by the wiſhes of all who wiſh well 


8 State Trials, XI. 113. 
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3 Iniroduflion. . 
to Mankind. To remove a falſe Glare how's 4 
dazzling Vice, to reſtore to its ancient Luſtre a 

| ſpecies of Virtue which lies buried in the ruſt of 
neglect; theſe ate works which, if they could be 
accompliſhed, would not fail of approving them- 
ſelves to the thinking part of the World. The 
Author makes an attempt of this nature with the 
greater confidence, becauſe, if he ſhould come 

before the public eye, it would be under ſuch a 

ſanction as would relieve him from much. of that 
Doubt, which muſt have attended his — un- 
Nee 1 
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THAT — be more abs than fair 
fighting? I deteſt. 


ry. idea of foul 
play: but let the man ho has done me an injury 


meet me upon even terms, and I an pertectly 


fatisfied. with this Reparation ; let the man Wh 


thinks I have injured. him call me out on che 


the utmoſt readineſs. ry 


YL 4-65 


To a perſon Profeſſing, thele 5 Wa 
need not be afraid of allowing, i in the moſt ample 


ſame equal footing, and 1 attend his. call with 


W 


degree, the odiouſtiels of Aſſaſſination, and of 
eyery unfair practice that partakes of the ſame 
baſe nature. We do not diſpute the ſuperiotity 
of his principles over, thoſe of the Aſſaſſin. We 
give, without ſcruple, a decided Preference to the 
man who inviolably adheres to a ſyſtem of rules 


24 


(however badly conſtructed) which carry any Ap- 
pearance of Fairneſs, over the man who, pro- 
feſſing the ſame ſyſtem, , is mean enough to take 
advantages which thoſe rules pronounce unfair. 
But, is it enough that. one's Principles are bet- 
ter than the very worſt which can be conceiye&.3 
is a man to be ſatisfied with the Equity of his 


proceed- 


8  Fquity between Individuals. PART 1. 
proceedings, becauſe he is indiſputably ſuperiour 

1 to men who know not what it is to decline an 

= action as inequitable, but indulge themſelves in 


| > cuvery thing which their Paſſion or Intereſt 
1 = prompts them to, if they can hope to do it with 
4 | Safety? He who can ſatisfy himſelf with fo low 


a degree of Excellence, muſt have but little of 
the Ambition of Virtue within him. It were 
much more laudable to inquire whether his pre- 
ſent rule of conduct be not capable of amend- 
ment, than to fit down contented with a mere 
comparative merit; eſpecially where the Compa- 
riſon is made with a conduct baſe and delpicatle | 
in the extreme. © 
We will therefore take the liberty of inquiring, : 
whether even the (greateſt Fairneſs obſerved in 
fighting can juſtify the Action itſelf; and how 
far the even Terms upon which men are often 10 
to meet; deſerve to be fo called; whether, i 
propoſing to do yourſelf Juſtice, by calling a * 
fon out into the field, you take a Method likely 
to accompliſh your End; and how far, in obey- 
ing a like ſummons. from another for the like 
purpoſe, you can be ſaid with propriety to give 
him Satisfaction; and, laſtly, if Duelling ſhould 
appear in other reſpects equitable, whether it can 
include that particular ſpecies of Equity which 
| aut: in ene the Puniſhment « to 5 the 
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| Pain in alu, ; and, 4 geting A even Terms 


Lr. T us image one whis has etiived a mor- 
24 tal wound, addreſſing himſelf to a few perſons 
collected about him: with his laſt breath, he 
| fays, My Antagoniſt has killed me fairly; tell 
this to my Friends, tell it to the World; bear wit- | 
neſs to my laſt words, when you are called upon, 
that I die by the hands of a man of Honour.” 
Into what a perplexity of diſtracted feelings do 
theſe few dying words throw our minds? We 
pity; nay, we admire; but yet we blame: and, 
what may help to convince us that all is not 
right in this idea of Fairneſs, we feel — before 
we know any thing of the merits of the caſe 
we feel our indignation riſe much higher againſt 
the Conqueror than againſt the Conquered; if 
indeed every harſh ſentiment. towards the dying 
man is not intirely ſuppreſſed for the preſent, by 
the helpleſs condition to which we ſee him re- 
duted. Whereas, | in reality, when we have loſt 
the image of diſtreſs preſented to us, and re- 
turn to cool reflection, we can diſcern no differ- 
ence in point of blame between the Vitor and 
1 eee aſide the merits of the 
90 particular 


- 


10 Equity between Individuals. Pak . 


particular caſe; which may as eaſily happen to 
be in favour of one as of the other. 


But, to come to the point. The idea of 
Fairneſs ſeems to be totally miſapplied, when it 
is in ſuch a manner joined with the idea of 
fghting upon private quarrels, as to fogcet that 
this kind of fighting is juſtifiable. The true 
and proper idea of Fairneſs ſeems to have no- 
ching to do with the Right or Wrong, either of 
fighting in genera), 


or of fighting upon any par- 
ticular\cauſe of quarrel: but, the Combat ir- 
ſelf being already admitted, the Fairneſs takes 

place im the obſervarice of thoſe Regulations to 
which the Combat is ſubject, by expreſs Law, 
general Equity, or otherwiſe. Becauſe a man is rea- 

dy to conform to certain rules preſeribed, ina Duel, 
as conftituting fair Play, it does not follow that 
he lies under no reſtraint which may forbid the 
Duel itſelf as inequitable. Let a man be called 
upon by the Laws of his Country to fight a 

| fingle. Combat, and let him do it fairly: in 
ius caſe we commend him both for the fighting, 
And the Manner" of it. But if, in defiance of 

the laws under Which he lives, he attempts the 

life of any perſon upon a private quarrel; 

without other authority than biw the has t 
—_:.. one half of his commendation; Though he 
—_— .. - — obſerve in the moſt honourable manner 
every rule of Fairneſs, we can only comtnend 


bl hs ng of his Gghting,” while weaxcerly re- 
| ma probate 


arr. 1 + Faire ar fine: 11 


Probate che fighting itſelf. G we 8 
it, we hope to make appear further in the courſe 


of our Obſervations on the Subject before us.) 

I two maritime Powers are at War, and a 
Veſſel of one of the nations attacks a Veſſel of 
the other, making uſe of no ſtratagems, no 
means whatever, but ſuch as are allowed by 
the laws of war, the action is in all reſpects 
commendable. But if it fights under foreign 
Colours, or throws red-hot Balls into the ene- 
my's ſhip, this muſt be unfair, though the at- 
tack itſelf incurs no blame. On the other hand, 
if the two Nations are at Peace, and a Veſſel of 
one attacks a Veſſel of the other, obſerving ever 
fo ſtrictly the rules preſcribed to warlike opera- 
tions, this Proceeding, though in one ſenſe it 
is to be called fair fighting, is totally unjuſtifi- 
able. Whether one may chuſe to denominate 
this unfair, or to confine the ideas of fair and un- 
fair to the Manner of fighting, ſeems quite im- 
material. The diſtinction is real and evident 
between theſe two queſtions; one of which is, 
whether, in any particular caſe, Fighting be ad- 
miſſible and equitable; and the other, whether, 
in any particular Combat, the Means uſed by 
the Combatants, on one ſide or the other, are to 
be deemed fair or unfair. And therefore the 
Inference is intirely precluded, which ſome ſeem 
deſirous indirectly to draw; namely, that be- 
_— the Manner of fighting is fair and honour- 
; *. 
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able, the Combat itſelf muſt be Jaſt and _ 


bie between man and man. 


There is an account of a Duel between tuo 
French Gentlemen, of the names of Chelais and 
Beguin. Chelais, who gave the challenge, came 


to the Combat covered with a defenſive armour, 


(eoncealed, we are to underſtand, under his 
dreſs.) Beguin's ſword was broken in the at- 

tack ; aſter which he was ſtabbed by Chelais, 
- who was condemned, for this murder, to be bro- 
ken upon the wheel. It cannot be doubted that 
Chelais deſerved puniſhment for his Treachery, 


4 independant of the ſimple intention to kill, which 
' he had in common with innumerable others who 


have fought Duels : but it does not follow that, 


if he had killed his Adverſary fairly, as it is 
called, he would have deſerved no puniſhment. 


«hy Fl us — a little, a with all 


this boaſted Fairneſs, the Combatants in a Duel 
can properly be ſaid: in nn to meet * 
even Terms, 


Two Gentlemen meet to n a cantroverſy 
by the Sword. Both have had the education of 
Gentlemen, including the uſe of the Weapon. 
Both are men of Courage, of moderate Strength 
and Agility; and they differ not materially in 
Age. Here are ſeveral circumſtances in which 
they approach nearer to an equality, than would 
de an eteſary on the purpoſe. But it ſeems 


\ 


| SECT: T. Fighting upon even Terms. 13 
beſt to put the caſe thus ſtrongly, i in order to. 


ſhew more clearly how fallacious the pretence is, 


of meeting upon even Terms. There is fill 


abundant room for ſuch Differences between 
the two Combatants, as may leave a balance in 
favour of the one or the other of thetn, far too 
great to be neglected. We may even allow 
them both to excel in the uſe of the Sword : yet 
the Degrees of excellence are ſo various, that in 
this ſingle article there may ſtill” remain = 0p 
ence enough to conſtitute a Clear Superiority. 
This Superiority, will be much increaſed, if ir 
ſhould happen, as it very calily may, that the 
Perſon on whoſe fide it lies has alſo the advantage 


in moſt of the other circumſtances which were 


left undetermined. A ſmall advantage in Skill, 
added to a ſmall one in Strength, and another 
ſmall one in Agility, will eaſily conſtitute toge- 


ther a Superiority ſufficient to deſtroy all idea of 


Evenneſs in the Terms. here are alſo 
temporary Diſadvantages, which might render a 
Perſon clearly inferiour to his Antagoniſt ; 
though they were ſuch as would not be allowed 


in excuſe for declining a challenge. A ſmall de- 


gree of Indiſpoſition, not ſufficient to hinder him 


_ from going about any ordinary employment, 


might make his arm feeble or unſteady. A 


Trepidation, (intirely diſtin& from any defect of 


Courage, ) ariſing from ſome ſecret doubts about 


| the Rectitude of the action in which he was 


| | engaged, 


a. PAE E 


tb ged, Higlitwedken' every Sührd, and tate 
ſomething froth the vigour of evety Puſh; IG WH 
Piſtols, however, are often Uſed ; Which; it 
muſt be owned, bring the Ebenbathncs” His 
what. nearer to an Equality. But here too there 
is room for Skill there is Advantage i in a ſteady ö 
Eye and a ſteady Hand; and in the Coolt 8 
_ ariſing from a long and familiar uſe of fire, artis, 
which is diſtinct not only from natural Courage 
but from a general habit of acquired Cou- 
rage. Nor ought we to overlook the 
different ines of the human body ; which cauſe 
one man to preſent : a better mark to his Anta- 
goniſt than his Antagoniſt does to himè. em- 
porary Diſadvantages alſo are to be taken into the 
account, in the uſe of Piſtols as well as Swords. 
A very material one may ariſe from a bad Ha- 
bit of Body; Which will cauſe the ſame wound 
to be much more dangerous, as well as pain- 
maul, to One, than it is to his more healthy An · 
A tagoniſt. We may add, that ſometimes 
FA a valuable and ns life, partaking of the hap- 
pineſs of ſurrounding Friends, is ſtaked againſt 
the life 4 a ſolitary Being, to whom no en- 


3  / One i ie fix Est bieb, and his Antagoniſt five feet, 
and if they are ſhaped alike, the mathematical Reader 
will ſee (from ſimilar figures) that the ſurface preſented 


by the taller is greater than that, preſented. by the lower, 
in the proportion of 36 to 23, or (nearly) 3 tO 23 which 
| makes no tn 'ght Diſadvantage, © 


e dene 


© Teltitig Cöfinecions Have Biven' the true enjoy- 
Hit of himfetf; and wild, ihe falls, falt un. 
plied aud uclachented. ; . 9 IS 
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ve "of argument, t that, i in the ordinary practice 
of D velling, men.do really meet upon even Terms. 
Or, it w. will amount to the ſame, in general rea- 
5 ſonings upon, the ſubject, if we ſuppoſe the ad- 
vantages t to fal indiſcriminately to the ſhare of 
the Aggreſſor and the Aggrieyed; ſo that it 
ſhall happen equally, often, that they are on the 
fide of him who is in the right. and of him, who 


gumentation, though to each Individual taken 
| fingly they are widely different:) and. it is evi- 
Duel; unleſs we either underſtand the Deity to 
interpoſe in behalf of the injured, or elſe that 
the Conſciouſneſs of a good Cauſe will be Guſt 
cient to inſure ſucceſs. 

As to the Interpoſition of the Deity, i it was 
indeed the * of che barbarous ages, when 


abr H. Dog bub af ui us 


; $5 will, ane now P44] for the "ke 


zs in the wrong. Take either of theſe ſuppoſi- 5 
tions; (for indeed they coincide, in abſtract ar- 


dent that Chance muſt be the Arbiter of every 


judicial 
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4 Combatz were in common uſe. But it 
| 550 now perfedy needleſs to argue that point 
large: ſince it appears to be intirely agreed 
3855 the Advocates for Duelling and the Op- 
poſers of that practice, that there is not the 
eaſt foundation for. an injured man to call out 
his Enemy upon oo 1 * uy pe 
ation of this Kind. . 
What ſhall we 9 then to the Conſciouſneſs 
of a good Cauſe? Is that ſufficient to inſure, 
fucceſs ? Such a [Conſciouſneſs moſt undoub ed y 
wilt in many "caſes inſpire a man with Forti- 
rude, and enable him to execute what he would 
in vain attempt if he laboured under a Conſci- 
_ ouſneſs of being in the wrong. But this effect | 
has its limits; and thoſe not very widely ex- 
tended. The experience of all ages and coun- 
tries puts it beyond a doubt, that Vice has very 
_ often x prevailed over Virtue, the [nj urer over the 
Injured, the faithleſs Villain aver the man ot 
Veracity and Integrity. © 
He who would fortify himſelf in the Conſei- 
oufneſs of a good Cauſe, ſhould be conſcious 
alſo of a Rectitude in the Means uſed by him to 
effect his purpoſe, In which point we apprehend 
that this inward ſupport muſt often fail the per- 
fon who has recourſe to a Duel, for the Redreſs 
of an Injury. Indeed it has appeared evidently 
from a number of inſtances, that a perſon, 
carried away by the Tyranny of What he would 


a — 


\ 


8 


Ser. it Doing one's ſelf Julie, „ 


Call Honour, has ſuffered/hiniſelf to fight; at the 
ſame time that in his own mind he has con- 
_demned the Cuſtom of Duelling. In ſuch a 


caſe, though he may know himſelf to be the 


Injured! perſon, yet how can we imagine him 
to receive any ſuch internal ſtrength from the 
Conſciouſneſs of his Cauſe, as will ſupport him 
in the field againſt his Antagoniſt? 


Again, let us allow him to be be ever ſo 


firmly perſuaded of the rectitude both of his 


Cauſe and the Means he makes uſe of to redreſs 


himſelf; this will avail him nothing, if his An- 
tagoniſt has the ſame perſuaſion on the other 


fide : —— a ſuppoſition which we have no 
difficulty in making. The Judgement is ſo ea- 
ſily warped where Self is concerned, chat it gives 
us not any ſurpriſe to find two perſons, who are 


engaged in a Quarrel with one another, per- 
ſuaded each of them that himſelf is in the right 
and his Adverſary in the wrong. Therefore, 
when they come to decide the diſpute by Combat, 


though one of them muſt be in the wrong, yet if 


each is perſuaded chat he is in the right, ſuch a 
Perſuaſion, or (if we may ſo term it) ſuch a 
Conſciouſneſs of Reclitude, will be of no ſervice 


to either, being balanced by a like Perſuaſion or 


Conſciouſneſs on the other Side. 


Being then arrived at this Concluſion, (which | 
will certainly hold in general; though it may 


admit a few-exceptions,) that the Conſciouſneſs 
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Y Equity between. Individuals. PART I. 


of a good Cauſe, in the Subject of che Quar- 
rel, will not ſecure Victory; we return to what 
was before advanced, that, if men are ſuppoſed 
to meet upon even Terms, Chance is the Ar- 
biter of the Combat. And, upon this idea, we 
are to inquire whether, in propoſing to do yourſelf 
Juſlice, by calling a perſon out into the field, 
you take a Method A to accompliſh your 
End. | 

But, ale we have been clearing the Way for 
h Inquiry, we have finiſhed, in effect, a prin- 
cipal part of it. For there ſeems no great need 
of words to convince any one, that if he has re- 
ceived an injury and is looking out for Redreſs, 
to apply to Chance for that Redreſs is ſome- 
thing very unlike doing himſelf Juſtice. Even 
if chi Deciſion pp to be in his favour, he 
appears yet very far from having had Juſtice 
done to him, Juſtice, in its nature, requires to 
be awarded by Deſign: and the Good which 
comes to any man by Accident, may be ever fo 
valuable, without partaking at all of the nature 
of Juſtice done for an Injury received. 
Al this might be ſaid, even if Victory could | 
be conſidered as the Acquiſition of ſomething 
beneficial. But when we reflect that it is only 

a Harm done to another man, we may affirm 
that, though you ſhould effect all you can pro- 
poſe to TOUR | in, a Duel, you would not be 
advanced a ſingle ſtep nearer to the End aimed 
PETS: ; p oy at, 


indicted: great Miſchief upon your Adyerfary ; 
which moreover. he had perhaps deſerved; but 


this has nothing in it of the Nature of doing | 


yourſelf Juſtice. ; As far as it was Deſign, it 


was only expoſing yourſelf and him to equal 5 


miſchief. - The Chance of Harm which each of 
you has incurred, may be conceived as equiva- 
lent to a determinate Degree of Harm actually 
ſuſtained, or a ſpecific Loſs which might be 
eſtimated : and the effect is of the ſame nature 
as if, in a Law-ſuit, inſtead of Damages awar- 
ded to be paid by the Defendant to the Plaintiff, 


it ſhould be awarded that the Plaintiff, and the 


| Defendant ſhould pay equal ſums into the pub- 
lic Treaſury. In ſuch a caſe as this, it would be 
very difficult to ſee the Juſtice which had been 


done to the Plaintiff. And if, in a proſecution 
for a Robbery or other Crime, the Proſecutor 
ſnould be condemned to the ſame Gibbet with 
him who had committed the crime, we ſhould 


not eaſily perſuade the World that this Sentence 
had n S e wy a Court: a PO. F997 
16,4 in this way of ſeking Rakes you 1 
no proſpect of doing yourſelf Juſtice, you can 
have none of giving what can properly be called 
Satisfaftion, to one whom you have. injured. 


"Theſe are Counterparts to one another; and the 


ſame een applies to both. Indeed, if a 
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sxor. 11.  Giving:Satizfation: 19 
at, of doing yourſelf Juſtice. You may have 
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Gentleman, who, upon rebelving an Injury, has 
ladged the contents of one piſtol in the body 
of him who did the injury, and received thoſe 
of another in his own,. if he chuſes to de- 
clare himſelf fatrsfied, we cannot deny his Affirm- 
ation: every man is the proper judge of What, 
ſatisfies himſelf.” But this we can ſafely aſſert, 
that he has not received any thing which in 
its nature contains the —_ of a A ESI 
or Satisfaction. N 0 beat 
Put the caſe, that yon m OPER too 
freely i in Converſation upon ſome one's Charac- 
ter. He calls upon you to give him Satisfaction. 
Lou attend his ſummons: you wound bim; 
perhaps mortally, He kills or wounds you, or 
other wiſe, as it may happen. He declares now, 
that he is ſatisfied. This Declaration, no doubt, 
ve muſt admit; as expreſſing that he does not 
look for any thing further to be done. But he 
ho ſhouldinfer, that you have given your Ad- 
verſary any true and: proper Satisfactiop, would 
be under an egregious miſt ke... 
There are two ways in which the Injury may 
have operated: one, by the ſimple diminution of 
your Adverſary's Character; the other by ſome 
conſequential, Harm. An Inſtance, of the Fuer 
might be this: if your Charge againſt him 
taken ſuch effect with a Lady to whom 80 = 
attached; or with her Friends, as to defeat his 
m of a deſirable Marriage. The proper Sa- 
22 8 8 tisfaction 


& 
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s rer, . Gee SatiefaBion, AR 21 
tisfaction in ſuch a aſe; (if we ſuppoſe you to 
have exceeded the; truth, ) would be, immediately 
to confeſs to the Lady and her Friends the in- 

Jjuſtice of your Charge, and thus to reinſtate 
bim in their Favour: or, if that preciſe Repara - 

tion ſhould be gone paſt recovery, your buſineſs 
would be, to take every opportunity of promot- 

ing his Proſperity; till, if poſſible, you had con- 
ferred upon him an equivalent for the Igjury be- 
fore done to him. And, as to the mere De- 
famatigny or, as it was called above, the ſimple 
diminution of his Character, vou ought to aſk 
his Pardon for the Offence, and to atone for it 
py mak ing your Confeſſion as public as the Ac- 
cuſation had become. 3 

- This behaviour contains in it avid the 
real nature of a Reparation or Satisfaction. But, 
what there is, in common, between this method 
and the other, (in which, by way of Satisfaction 
to your Adverſary, you attempt his life, with 
permiſſion for him to attempt yours, ) it is not 
eaſy to ſee. And if one who has had his Cha- | 
racter. aſperſed, thinks that, after he has filented 
his Acculer by giving or receiving a, wound, he 
may. reſt: ſatisfied; he betrays very defective no- 
tions of- Gharater z, which, if it be reſtored at 
all, muſt W ee by ann of a, GG 
ferent king... - 4 T 15 
Perhaps hi abba: that 1 has md 8 
Bud nder with, a view of cempelling his Ace 
| {3 NG . cuſer 
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, 22 2 between Individuals. PART I. 
cuſer to make that direct Reparation which we 
have been ſpeaking of, than becauſe he thinks 
there is any poſitive Satisfaction in the Com- 
bat itſell. We might anſwer; that if he ſays 
this, he has changed his ground: we were ar- 

guing wirkt one who declares himſelf ſatisfied, 
merely wich having fougüt. But a further An- 
ſwer occurs; which is, that any Conceſſions 
from his Accuſer, made through Compulſion 

or Fear, will not be adequate to the End pro- 
poſed; Chara#er being of that extremely delicate 
nature, that nothing ſhort of à free and uncon- 
ſtrained Revocation will be able completely to 


wipe away the Stain, and convince. wer Werld 
1 80 is as it t ſhould be. c add 
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\H E laſt Sage of our n her" whe 
Head of Equity between Individuals, is 
alias Duelling, even if right in other reſpecis, 
can include that particular ſpecies of Equity 
which conſiſts in proportioning the Puniſhment to 
the Offence. This is always looked for in Codes 
of Law: and every flagrant defect in it is loudly 
complained of. Now, if the practice of Du- 
N could nnn to take the place of 


8 Laus, 


— 


sxcr. 111, Proportioniag the Puniſhment 23 


Laws, in the remedy of any particular injuries; 
we ſhould at leaſt require chis Equity in the 
Code of its regulations, 8 

In this Code, what is the puniſhment for fe- 
ducing your Wife from her fidelity? Death. In 


the 3 855 Code, what is the puniſhment for ſome 


little unfair artifice, by which you have been de- 


frauded of a Partner at an Aſſembly? Death. 


It is immaterial whether the offended perſon in 
theſe two caſes would be conſidered as under a 


\ Neceff 10 of fighting: it is enough, for the pre- 


ſent, to obſerve that, if he takes this method 
of redreſſing himſelf, the Puniſhment inflicted, 
or attempted, (which is the ſame thing 1 in the 


Puniſher,) is Death in both caſes. Will any 


one affirm that theſe two Offences are equal, 
that they are nearly equal, or chat the leſs of 
the two is heinous enough to call for capital 
Puniſhment? If not, it follows that the prac- 
tice of Duelling is chargeable with the want 
of that Equity of which we are ſpeaking. If 
it be urged, that neither does the greater of 
the two Offences mentioned deſerve capital Pu- 


niſhment, this ſerves but to ſhew the practice 
of Duelling ſtill more inequitable : which nor 


only makes two very different Offences equal in 
the Puniſhment, but inflicts upon the ſmaller of 
them a Puniſhment too ſevere for the greater. 

It will be faid perhaps, that Duels are often 
fought # with a greater or leſs degree of Obſtinacy, 
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expoſed him to the fatal ſtroke. 


was s framed, 


24 Equity betrween zung PARTI, 


according to the nature of the Offence z that in 
ſome caſes the diſcharge of a ſingle piſtol on each 
ſide will be ſufficient, whilſt in others it is held 
neceſſary for one of the Parties to fall; and that 
this plainly conſtitutes a difference, and a very 
great one, in the Degrees of Puniſhment ; ſince 
every greater Chance of Death is to be conſidered 


25 8. heayier Puniſhment, every leſs Chance as a 


lighter. I be Anſwer to this, is, that in 
every. Duel there! is ſome chance of Death; and 
therefore that, if it actually enſues, where the 
Offence does not deſerve i it, the perſon who has 
inflited.ir is ſtriftly chargeable with the Excels 
of Puniſhment: becauſe he knew beforchand 


that it might happen, and yet intentionally 


brought his Antagoniſt | into that ſituation which 

B ues ge 
does not Death ſometimes befal the injured and 
innocent perſon ? ? Here | the Puniſhment is ſevere 
beyond all Proportion: for the Sufferer has de- 


f ſerved ; no, Puniſhment. 


It may be argued further againſt vs, FOG it is 
trifli ing to mention Degrees of Puniſhment, where 
unavoidably, by the very nature of the thing, 
the higheſt Puniſhment 1 is to be ſuffered, or a 
Chance of it incurred. No Inſtitution whatſo. 


ever is to be blamed for not providing what is 
abſolutely impoſſible, what is contradictory to 


the original idea and luppoſtion upon Which it 
Should any one chuſe to 
ap ologige 


SECT, III. Proportionin the Puniſhment. 25 


apologize by this argument, for the Diſpropor- 
tion between the Offence and the Puniſhment, 
in the practice of Duelling, let him obſerve the 
force of his Apology. In order to refute one 
particular Charge brought againſt that practice, 
he makes uſe of an argument which diſcovers 
the total abſurdity of the Practice itſelf. He 
ſhews clearly the abſurdity of introducing Duels, 
as a mode of redreſſing Injuries z, by jhewing 
them incapable, from their Nature, of womb 
what is indiſpenſible in penal Laws, namely, a 


juſt Proportion N the mg W the 
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Wy riour entering ming i into cls 


original Formation of Societies, we diſ- 
cern with eaſe one idea common and eſſential to 
them all: which is this; that the Individuals 
compoſing a Society are not, cannot be, at li- 
berty to follow their own inclinations, in the ſame 


manner and degree as if the Society had not been 


formed. There 75 a public Voice, more or leſs 
diſtinctly heard, to which muſt be allowed ſome 
Authority in controlling the caprice of private 
inclination, checking the ſudden impulſes of Re- 
venge and other miſchievous Paſſions, and regu- 
lating the actions of Individuals with a reference 
to public Good. Unleſs ſomething of this kind 


has taken place, there is in fact no Society form- 


ed; every one is merely a ſingle and ſeparate 
Being: there may be a number of Individuals 


collected into one place, but not aſſociated. 


Laws therefore are to be eſtabliſhed: for Laws 


are only the particular Reſtraints impoſed upon 


Individuals by the Authority of the State. In the 
next place, it follows of courſe that Obedience to 
the Laws is to be required: for otherwiſe the Laws 

. yere 


$ECT: 1. Dutlling ſuppoſed forbidden. 27 
were framed and eſtabliſhed to no purpoſe. Any 


one who violates the Laws, counteracts, as far 


as his Diſobedience extends, the Regulations by 
which the good Order of Society is upheld; and, 
in ſo doing, he counteracts, to the ſame extent, 
the very Inſtitution of Society itſelf. 


E. 
* oy being ſuppoſed forbidden * the Laws 


NUPPOSE then that the Laws of one's en 
try forbid the practice of Duelling. This is 

the caſe in England: where, not only, if one 
man kills another in a Duel, tlie Law adjudges 
it to be Murder; but, the mere fighting, (at 
leaſt if it be in a public place,) is puniſhable by 
Fine and Impriſonment, though no miſchief ac- 


tually enſue a; and alſo both the Sender and the 


Bearer of a Challenge are puniſhable-in the ſame 
manner §. Here it is the duty of every good 
Citizen to abſtain from this method of redreſſing 


any Injuries done to him, even though he ſhould 


happen to think it juſtifiable in other reſpects. 


Should any one contend that the Law of Eng- 


land is not ſo ſevere as we have ſtated it to be; 
inſiſting that the Law is not to be fought for 


* Blackſtone' s Commentaries, B 4. &b, por (p: 145. 810.) 
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28 The good, Order N Soriety, PART) I 
merely in books of Theory, but alſo in the Very 


dicts of Juries, and that theſe Verdicts have com, 


monly reduced the crime to Manſlaughter, if _ | 
haye not intirely acquitted the perſon. accuſed :' 


may at leaſt be maintained, that wherever = 


Theory of the Law is clear and expreſs: Juries 


exceed their powers, if they do more than deter- 
mine to what deſcription, in the Theory, the 


Facts brought before them correſpond. The 


Law is clear and expreſs in its Theory, that to 


kill a perſon in a deliberate Duel is Murder: 
and, if at any time the Facts produced and 


proved to a Jury ſhew the death of a perſon to 


have been cauſed in this manner, there appears 
not the leaſt foundation for them to ſtep beyond 
their line and give a ire contradietioni to the 
* b ä 

Men who are : deſirous to 3 bettet 
as good Citizens, and are ambitious of deſerving 
that protection, from the Laws, which they wiſh 
to receive and can ſubmit to accept, ought by 
no means to ſhelter themſelyes, in doing what 


7; the Laws forbid, under the mercy of Juries who, 


through miſtake or otherwiſe, exceed the com- 
miſſions intruſted to them. Perſons of Ranle and 
Fortune, who have been found the moſt apt to 
offend the Laws in the point under conſideration, 
incur a peculiar blame in offending: both be- 
cauſe, having a greater ſhare of Property and 
1 to be protected, they are more deeply 
5 indebted 


Fg 


SECT, 11. Duelling ſuppoſed not forbidden. 29 

indebted than other men, for the Protection 

which they receive from the Laws; and again, 
becauſe by their Station they are qualified to ſet 
an example to others, and, through this example, 

rather to teach Juries what their Duty is and 
what are the Laws of their country, than to ſeek 
a refuge for themſelves in an erroneous Verdict. 
And it may not be amiſs for them to reflect whe · 
ther, by this encouragement given to the maxims 
of illegal violence, eſpecially in Courts of Judi- 
cature, they do not run a riſk of making ſuch 
lawleſs principles of action deſcend. among the 
lower orders of men, as may be productive of 
the moſt extenſive bad conſequences. 


h len funde n erp rin. 


JET us now vary the ſuppoſition, and ſee 
what will be the part of a good Subject and 
Citizen, if Duels be not forbidden by the Laws 
of his Country. We hope to prove that, in this 
caſe alſo, he will think it his Duty to abſtain 
from the uſe of all ſuch Violence. For though 
there be no expreſs Prohibition in 'the Code of 
Law, yet there is neceſſarily an implicd and vir- 
tual Prohibition in the Conſtitution of every 


Society. 
To 


30 -- The good Order of Soviety, PART 11. 
Too ſhew this, we muſt recur: to what was ſaid 
in the firſt paragraph of this Second Part“: 
from which it appears, that if Individuals make 
uſe of Violence at their own pleaſure, they do 
what is intirely inconſiſtent with the nature of 
Society. The Principle (if it can be called a 
Principle) upon which they proceed, is directly 
ſubverſive of every ſocial Inſtitution: and, if we 
do in fact continue to enjoy the benefits of So- 
ciety, notwithſtanding the prevalence of Duel- 
ling, it is becauſe the Principle is not carried to 
its extent, and is adopted only by a ſmall num 
ber of perſons, in every civil Community, com-' 
pared with the-whole Body. nat: 
If the Sword or Piſtol is to decide upon one 
Right, why not upon another? If it is to depend 
upon the Sword's point, between you and me, 
which of us has the better Pretenſions to this 
Lady, why may not the ſame mode of deciſion 
determine to which of us this Field or that 
Houſe belongs. Purſue but your Principle and 
be conſiſtent; and you will preſently find your- 
ſelf involved in the moſt extravagant as well as 
the moſt | pernicious conſequences. Whether, for 
inſtance, you are to command at the head of your 
Regiment, and I in the ranks am to diſcharge 
my piece at your command, or whether we mult 
change places, will depend upon the Superiority 


Page 26. 


of 


SECT. 11: Duelling ſuppoſed not forbidden, 31 
of one of us in ſingle Combat. And while we 
are ſettling the Right in this manner, one of us 
may be killed and the other diſabled; by which 
means our Country will loſe the ſervice of us 
both. Or if you eſcape unhurt by my arm, you 
will be equally liable to be called upon by every 
Soldier in the Regiment. Your. chance therefore 
of ſurviving will be extremely ſmall. Probably 
many more in ſucceſſion will fall after you: and 
before it be finally ſettled, who ſhall command 
the Regiment, there will be but a very ſmall 
we to command. | 

Lou object that, as a 1 you are not 
liable by any laws of Honour to be called upon 
in the manner above mentioned, by perſons ſo 
far your Inferiours. But your Principle, of 
uſing private Violence, if purſued, goes to the 
ſubverſion of all Society, deſtroys the Rank of 
Gentleman together with all other Ranks, and 
levels you with the loweſt of the people. 

You object again, that we overlook the high 
Authority from which your commiſſion is imme- 
diately derived: you call it a very wild Suppoſi- 
tion, to imagine that any perſon ever thought of 
queſtioning that Authority, and of requiring one 
in your ſituation to defend his Commiſſion by 
the teſt of perſonal merit. In return, you muſt 
be reminded that we are now tracing the Conſe- 
quences of your Principle, which permits the uſe 
of private force to Individuals. The Principle, 


purſued 


32 — Order f Faciely, PART H. 


LOR to its extent, will lead us on to this moſt 


extravagant length, that even the exalted Nank 
of Majeſty will not be able to protect itſelf as che 


- Good of Society requires; bur that the very Ex- 


——— 


erciſe of royal Authority which placed you in 
your ſtation, as well as every other Exerciſe of 
it, will fall into a precarious dependance on ſuch 
qualities as perſonal courage, bodily ſtrength, 
agility, and expertneſs in the uſe of weapons. 
In ſhort, there is an end of Government; 


| there is an end of Society: and from no other 
Cauſe than the conſiſtent Extenſion of that Prin- 


ciple, which is ſupported, within certain arbitrary 


limits, by many who would pronounce it inad- 


miſſible, if puſhed as far as juſt reaſoning would 


extend it. The caſe is different with other Vices. 


Gaming, for inſtance, though highly pernicious 
ia its effects, does not diſſolve the bands of So- 
ciety. An unreſtrained commerce between the 


Sexes, though replete with Inconveniences, and 


deſtructive of Happineſs, does not neceſſarily diſ- 
qualify perſons from being Members of a civil 
Community. Nor is this effect produced even 


by the baſe and, deteſtable arts of Diſhoneſty: 


even the great crimes: of F orgery and Perjury, 


either by adting under ſome Cover of Law, or 


by uſing ſome Artifice to evade the Law, confeſs 


evidently its Power and authority, and ſeem as 
if they eould not be carried to ſuch a length as to | 
annihilate all civil connexions. - But the uſe of 


private 
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priyate Foree by! Individuals tends di ireftly to the 


diflolution of Society: and would actually pro- 
duce this dreadful effect, did not the Paſſions 
and Intexeſts of men, which take place in the 
various ſcenes of life, counteract its operations 
and confine it within ſome limits. 
3 But it is time to quit this general argument. 
We will ſubjoin a few particular Obſervations, 
which may ſhew further how repugnant the 
be FRY is to o the good Order of So- 
cker | 
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N . is 10 00 one for which the La : 
has aſſigned a Remedy, or not. If the 
the has aſſigned a Remedy for it; to reject the 
preſcribed mode and ſeek redreſs by private 
Force, argues a contempt of the Law and the 
Legiſlative Power. It implies that one thinks 
the Legiſlature has provided. only an inadequate _ 
Remedy; and that one looks upon this as a ſuf- 
ficient excuſe for providing a Remedy of one's 
own. Or elſe it implies that, from mere Ca- 
price, without deigning to pay the leaſt attention 
to that legiſlative Authority which gives daily 
protection to our Perſons and Property, we chuſe : 
in | CG. f tO 


£m 


n 


— 
9 — 
n 
83 me EE” 
— ST bf 

A OY 
— Hm - 
n 
„ 


= 


— * Bro —— — 
n 
. 3 8 
3 n - . * 
>» 6 4 

22 — - 


= __ - 2 # 4s —_ = = 
\ — * — — p po =; = " : == — = - 
— — - x w E _ - E = £ = -_ — 5 can wi. a> = = 
K 8 * 4 _ — * >, & LI > = % N = — o - Id IO \ \ * - '- = — 
= 8 On -- — * — 2 * oy 
- — — 7 * = * '£ SOS — 4 7 — 
= — r or ed — — . _— Nan —ZB— bs A _ _— ITT" bee: = - ad — * — _ c - — >, = . — - _ 
A. _ "n * » — 2 n - Mt — A — CUE. -y - = - - — 
o I - 4 Siac 7 2 2 Jae N . . = * — r 2 N 9 — 
— a. - > — XS» * C - * 2 — _ [24 W a» '+ thaw » A — — 8 — 2 1 E . = - — = > 2 
N 8 — — — N 8 a wwe Sr , 4 7 * - VV 7 - . \ E 2 2 N . — — x 2 — - * * — 2 - > » , . — — — — — 
3 — a =. K N — — Ro" "Is. 2 2 — 2 > = 2 = _ — = h = » > RW - a 2 PE et — 1 — —— = — 2 2 — =2 I — 33 
of - 95 wa — K * — * e _—_ oo 3 — — 2 — — Foy * 2 ST — _ OS * 3 — — —— - — r n 4 . - ry ES Sz £0 — — S 2 
* = . » 4 wh, . + * 5 0 ” 7 l — 4 a — 1 — 8 a Lone, ma r mn N 2 td x: * lh 7 — 
n . Eo S —_——_— — rk EIS EO oy DID REI 7 ͤ ͤ Ku BB:: — TG ES : ww 
- . — "> —— — X _ PL I, to — 2 2 * * — won SIS $2. bn” 8 1 FS — — 1" ; ? = Sg Sandi, 35 CEE W 8 8 5 * * 4 — 2 — 
= — — * — , * * — * „ bs * Lb i = \ v2 , Eh» 2 5 y — — * 5 7 == — -= Pc} 2 — 3 3 * 
2 - 2 2 by WS. Sir, — — K ww pe _ 82 rr Inc — >= 2 - — — — _ _ * 8 + oy «es — — * : n 1 r : - W —_ - 
— I N 4 ** "Ja — — — rr — . — — RE Ie ne I - PEER A ns ae 2, — 2 2. 4 eo — } * 5 7 W I 2. 4 — 5 
1 27 "TE, — — p th - _— — r ae NF — N 2 3 — ek n 8 7 : 2 X o A a o 8 * $5 n : — — - 2 
- E 8K CHASE . worm n N 2 + i 2 Go ow TS * 5 — 2 . e * * 2 , 4 * — — 2 wan NY 8 
— — * : a> rr bn OS. ” ; > F. op» 4 * * 22 D _ 0 0 bs K - — . y IND * = - 
— 2 N ITE 6, N 2 * — * ſ 7 1 > - . N * * , _ 
—— — _ - 5 ** 2 * FITS, — 1 - CA e 2 * >. - 2 * » "4 * ” o v4 © — # r 5 * 
by : Y 1 r = PRE — 8 3 wy 2 - — —— 
— «+ ae Y - — — Wt. 2 . 2 
2 — 85 RG: 8 I ˙ — — - 8 — — E vt 
— * . — —_ r ö ne — — — — 2 „ — 4 : 
=_ Tp > <> I — - * — Mn > . 1 Me EN — * * 
—— ——— ——— maiages 33 : e 
"2D: — — — 
— —_ 0 ; 
* — 
* 


34 The alk Order of bach PART: Tx; 


to aſſume. (in our own Cauſe) the ſeveral capa- 
cities of W J udge, Witneſs, and Exe- 
cutioner. WY ib 253 18RD; : 2103, 2 

If the Law has ot abgned a Remedy: für the 
Injury, it is then natural for the injured- perſon 
to conſider how. he may provide one. And in 
fact this is frequently done by Individuals; who, 


e 
1 


in the ſmaller and more private concerns of life, 


provide Remedies of various kinds, ſulted to the 
occaſions which call for them. But it ought to 


be done always with ſubmiſſion to the ſupreme 


Power of the State. Now, with regard to Duel- 


ling, the queſtion is, whether that ſupreme Power 


can ever be ſuppoſed. to intend a permiſſion, that 
Individuals ſhould puniſh capitally an offence for 
which it has not itſelf aſſigned any puniſhment 


at all. If not, then, to puniſh ſuch an offence 


capitally, which is either done or attempted in 


every Duel fought on aceount of ſuch an offence,) 


is to inſult” the Law, as in the former caſe,” 'and 


to ſhew a very indecent os wy the 25 
. e e 
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EY ths next Ne it is repugnant to the gel 


Order of Society, that the offending perſon and ; 
_ the" offended ſhould' be equally expoſed to the 


puniſhment. inflicted for che offence: How ine- 
quitable this is in reſpect of the Individuals them- 
ſelves, fell under the ſubject of the preceding 
Fart; but we ou ght me to recolle& the Intereſt 
" i which 


are, Ferdi; Ovation 3g 


Weh the Sobiety'ax large takes in the Lives of 
all its Members, aud the Protection it holds forth 
to every goed: Cititen: If the Offender prevail 
over the>Dffended; and take away his life, there 


iS WE.) {racks civil Juſtice, not only in the 


Puniſhment inflicted on him to whom à Repara- 
tion ought rather to have been awarded, but alſo 


in the Eſbape uf him who had deſerved 4 Puniſn- 


ment. hd every Duel which terminates in this 


event; is equivalent to too unjuſt Sentences in a 


Court of: Judicature'; onè of which acquits a 
gbiley:perſbnz2 and the Ger condenins an inno- 
Lend ens m ofw 2.041. mom eee e 36. 4: 
Wie need dot fear any argument 0⁰ be Gun 
from the uſe whieh has heen made of ſingle Com» 
bat in chel forms of Juſtiee. The Abſurdiry of 
fuch a pradict uſed as 4 Mode of Trial, is now 


univerſally confeſſed. It is indeed fo glaring, 


that even the Barbariſm of the Ages in which 
this cuſtom (prevailed, is not enough to account 
for a direct introduction of it. But the Simpli- 
city and Inexperience of thoſe Ages render it, in 
the firſt place, ſufficiently probable that a perſon, 
accuſed of any-crime, might be allowed to clear 
himſelf of it by a public and ſolemn Oath; as it 


might originally appear incredible that a perſon 


in ſuch a ſituation durſt venture to perjure him» 
ſelf. The contrary of this becoming evident 
rom een experience, it ten ſeems not un- 
C 2 natural 
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natural for barbarous Nations familiar with vio- 
lenec and priyate revenge, aud governed by ſu- 
perſtitipus notions, to adopt; the judicial Combat 
as a Remedy for the repeated and notorious Per- 
juries of Criminals. And it appears not at all 
| improbable: that a: judicial: Combat might fre- 
quently be regarded both by the Spectators and 
the Combatants, rather as an exhibition of Gla- 
diators, a Competition of Strength, of Skill, and 
of Courage, than as a mode of deciding a Right 
or bringing a Criminal to Puniſhment: an idea 
which would tend ſtrongly to conceal the Abſur- 
dity of the practice from thoſe who made uſe of 
it. It would be trifling with the Reader's pavi- 
ence, to dwell upon a point ſo evident as the Im- 
propriety of this antiquated mode of Trial. We 
have only ta obſerve; that tlie total and long diſ- 
uſe of it in England, where the laws reſpeding 
it have never been formally repealed, ſhews how 
en it is to the common ſenſe of Mankind. 
- But however glaring may be che Abſutdity of 
che judicial Combats, and whatever plauſible ar- 
guments may be produced by ingenious men, to 
reconcile vs to the common practice of private 
Duelling, when thoſe Combats Are exploded; 
yet at leaſt no one will deny that, in the parti- 
cular light in which we are juſt now viewing our 
ſubject, they may claim the preference. They 


were e z the Ron Duels are forbidden: 
169036: N | thoſe 


Sr nn. Further Obſervations.” 57 
thoſe were even appointed by Da; theſe are 
not only contrary to particular Laws, ur” "tend 

to the ſubverſion of all Law whatfoever. 
We return then to our Obſervations upon pri- 
vate and unauthoriſed Duels, as the proper ſub · 
ject of our diſquiſition: and ſhall purpoſely avoid 
clogging; the Obſervations, as they ariſe; with 
remarking upon'every one of them how by 
ag wo W 78 to FIRE . ore 

a v 

- Belides the Wie e of peda the offend- | 
ea perſon to the punifhmient which in its original 
idea muſt be deſigned for the Offender alone; it 
is plainly inconſiſtent with the good Order of 
Society, that 0 Perſons ſhould be expoſed for 
one Offence. The Puniſhment, taken in this 
view, is exceſſive in Degree. Indeed it has not 
often happened that the ebent has proved fatal 
to both Parties; as it did in the caſe of the Duke 
of Hamilton and Lord Mohun, in the year 17123 
the latter of whom died on the ſpot, and the for- 
mer as he was conveyed to his carriage. Ic has 
been however no vety uncommon caſe, that qne 
of the Parties has beet killed and the other 
ſeverely wounded: The inſtance; in 16199 of 
Lord Bruce and Sir Edward Siackville;'tis! re. 
markable in this as well as in other reſpects: 
and there are inſtances of later date. But in- 
ſtances in n-which both Parties havs been woah 
ift ns wk 6 3 ed, 
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reaſoning, we try any Inſtitution or Cuſtom which 
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ed, are very common, Ie which -cafe-ic may 
kbaſily happen that the Paniſhment ſhall 'berexref+ 
five, and on that ſingle acrount to bo mejected in 
e eee on other ac- 
oo unts. FIC 31 5 5 ee! ine 1 Kt Dat. n 


This Exceſs of. Sl in ſome inſtances; 


will not be corredtede by a Defect in others: 
which happens (for example) when both Parties 
eſcape unhurt ; unleſs ve ſuppoſe neither of them 


in oy degree culpable. It would be a very 


weak juſtification: of the Civil Power in any 
Conntrpeito ſay, that though it was too rigorous 
in its puniſhments in ſome inſtances, i it was too 
mild, or inflicted no puniſhment at all, in others; 
and that, in the whole, it; inflicted preciſely-ſuch 
a quantity of, puniſnment upon the Subjects of 
the State, as was due to their Guilt in the Ag - 
gregate. It is the Duty of the Civil Power, as 


it is the Intereſt of the Society at large; that up- 
on every ſeparate Offence the proper degree of 
Puniſhment ſhould be inflicted. Rigour, or a 


too great Lenity, in one Inſtance, (if it be any 
argument on either ſide of the queſtion,) would 


rather tend to juſtify the Ike Rigout or Lenity 
in other Inſtance. By the ſame way of 


ſers itſelf up in the place of the Civil Power; as, 
the practice of Duelling. In which, the prodi · 
wn Wen v Der cares eventually in» 

1 flicted 
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fied for equal Offences, is a manifeſt and 

flagrant violation of the good. Order of 1 15 
The next Particular that occurs under this 
Head, is tlie great Difference in perſonal Merit 
and other Circumſtances, which ſometimes ap- 
pears between the Combatants. The Differences 
that call directly for our notice here, are thoſe 
which make 4 man more or leſs valuable to the 
civil Community, You are upon an equal foot- | 
ing (we muſt ſuppoſe) with your Antagoniſt, 
while you are conſidered merely as one Gentle- 
man oppoſed to another: but this leaves room 
for great Inequalities. You perhaps have a For- 
tune which gives you an Influence over the Hap- 
pineſs of hundreds of your F ellow· ſubjects: 
whilft Il Income barely enables him to aſſociate 
with Gentlemen, and his Death would ſcarcely 
find a Dependant to bewail it. Toa have been 
bleſſed by Nature with Abilities which are A 
foundation for evety ſpecies of merit, and a hap- 
py Education has built upon them the moſt uſes 
ful as well as the moſt ſplendid Accompliſhments : 
| kt has received originally a Capacity ſuited merely 
to ordinary life, and this too has but been culti- 
vated with moderate attention. Your Expetience 
and Virtues, Joined to ſuch Accompliſhments; 
qualify you moſt eminently to give advice to 
your King, to preſide over the Finances of your 
nn or to ſerve the Public in other Depart- 
| + C 4 : ments 
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4% The geod Order of Society. PART 11, 
ments of the firſt. Importance: ig indolent and 


unvaried life has left his mind unfurniſhed with 


| Knowledge, his Faculties for want of exerciſe are 
4 feeble and torpid, and the conſeiouſneſs of an 
uſeleſs exiſtence has weakened. eyety ſentiment of 
Virtue within him. If there be a Law. (called a 


Law of Honour or by any other name) which 
vould oblige you. to ſtake your life againſt the 
life of ſuch a man, under an idea of your being 
upon an equal footing with him; is there any 
Propriety diſcernible in ſuch a Law? ? Does it 
appear to have been dictated with any regard to 


the Peace of Society; to that Order and Har- 


mony which are eſſential to its Proſperity? 

We might have made the, Inequality : much 
greater, without tranſgreſſing the bounds of Pro- 
bability. For we might have ſuppoſed him aban- 
doned in his Principles, and diſgraced with every 
Vice which does not exclude a perſon from the 


ſociety of Gentlemen. But we have refrained 


from making ſuch a ſuppoſition, becauſe it was 


5 by no- means araber to our Concluſion, A; 


7 — 


1 1 is he laſt 3 of 8 1 
3 acknowledge no Superiour upon earth. He 


who takes upon him to decide his private quar- 


rels by private Force, puts himſelf in the place 
of an independant Sovereign. To be conſiſtent, 
he ought to reſign the privileges which he enjoys 
by 3 ſtate in * I all ſhould 
effectually 


SECT . Further Obſervations. © 4k. 
effectually reſign them, who claim the privilege 
of ſettling their diſputes by the Sword or Piſtol, 
we ſhould have a croud of independant Sove. 
reigns, without Subjects indeed, and! moreover. 
in want of what are uſually reckoned the mere 
Neceſſaries of life. But where muſt they exiſt? 
Having given up all claim to Protection from 
the civil Power, and declared themſelves openly 
in favour of Force, they could no longer remain 
in the civilized parts of the world, with ſafety to 
themſelves or others, They muſt retire to the 
Woods and uncultivated Mountains: where, as 
Sovereigns, they might command their own Ac- 
tions; as Gentlemen, they might live free from 
the ignominious Tyranny of Laws; and, as Sa- 
vages, they might range in the deſerts for their 
daily ſood, till they ſhould die a natural death, 
by Famine, by * . or wy * hands of 
each other. 
If a man wiſhes to ho a Member of Soci 
let him accept the Advantages of that a 
| Nate: but he muſt conform alſo to its Regula- 
tions. If he wiſhes rather to be an independant 
unconnected Being, let him renounce at once 
the benefits of Society, and boldly reſt his Pro- 
tection and his Happineſs on his own ſingle arm. 
But let him not imagine that any Community 
can be willing to afford him at the ſame time the 
privileges of the ſocial ſtate and the independant 
one. AG, though in . he ſhould find 
them 
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1 mem in ſotne degrer reconellesble he is not 
= thence toconehude that the Community of which 
= be ie a Member gives a tacit approbation to his = 
1 conduct. He needs only to reflect that the Vices 
wo of the many, ſeconded by che general Imperfee- 
it tion of -hdmiin affairs, are able in oppoſttion to 
Wl the Virtues of che few and the beſt Laws (hi- 
if therto formed); to eſtabliſh cuſtoms Which ean- 
vi not have our approbation, and which u Phebry 
5 are totally uur ene with the Regillations' of 
x % ˙ tl Donato To er nga 
_ The queſtion, inc ſhort, is this; whether the 
"* adyantages (whatever they may be); arifing from 
i i the practice of Duelling, are greater than thoſe 
158 reſulting from Society, If they are, no objec- 
3 tion remains, from this Topic, to the full eſta- 
Wi bliſhment of that practice. Let it deſcend to all 
e ef mes, and talks place in the decifion of 
1 5 Rights and the Reparation of all Injuries. 
ww at if not, let it be aboliſhed wholly-and-with- 
1 3 exception z not merely on account of the par- 
1 tial Miſchief experienced from that degtee of it 
1 which actually prevails, but alſo as it involves 
8 Principles deſtraGtve of all good Order and even 
1 nad e 1 COIKESTDL. GALT | $5 
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4945 n D991 *. 
FYrOURAGE is a Power of "ihe" Mind 
%A which Tupports us under a ſenſe 6f Danger. 
When it is ſpoken of as a Virtue, it means that 
Power exerted in ſüch a manner as to merit Ap- 
probation. 'But'it is frequently ſpoketi of more 
largely, ſo as to denote that Power exerted in 
any manner whatſbe ver, or even without Exer- 


tion, conceived. as latent and habitual in 1 the 
Kel n FSâSü tt 
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4 Son merits . een with it chiles us to 
encounter a ſmaller immediate Danger, in or. 
der to avoid a greater which is at ſome diſtance: 
as in facing a wild Beaſt which there is a greater 
probability of terrifying by an undaunted be- 


1 x 


haviour, than of eſcaping by Flight ; or, in op- 


poſing a body of Pirates in their attempt to land 
upon the coaſt; who, if not repelled by a timely 
oppoſition, would ſoon, render themſelves more 
formidable. There are alſo other Cauſes fot 
mecting danger, beſides the purpoſe of avoid- 
ing greater danger i in future, which will ſtamp 
a Merit upon our Courage. ' Inſtances of a more 


A 


exalted Kind, are, when we voluntarily expoſe 
i? A 55 | | | | 


ourſelves. 
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ourſelves in order to protect the innocent, to re- 5 


lieve a Friend, to ſerve our Countr x. 


But in many caſes it merits no Approbation, 
— is no. Virtue. Whether in theſe caſes it is 


properly. termed Courage, ſcems to be only a 


verbal diſpute; into which we need not enter. 


To, encounter danger in mere ;Frolic,; or Dy 
trifling ſum of money, which bas been im 
dently or cruelly propoſed to draw in the un- 
wary, is no virtuous exertion; of Courage... He 
who ſhould. advance with. the firmeſt Iatrepidity 


towards a Bomb ready to burſt. in order to ex- 


tinguiſh, it, in a caſe where no harm could fol- 


low from the Exploſion, would ſhew a-blame- 


able and ridiculous Courage : though the, man 
who ſhould attempt it with any proſpe& of 


ſucceſs, in order to fave: the lives of numbers 


5 placed within reach of the deſtruction, would 


claim and extort our higheſt applauſme. 


The Courage of the Highwayman finds no ad- 
| vocates; ; unleſs it be under cover of this di- 
: ſtinction, that the Courage taken in the moſt 


abſtracted way of conceiving it muſt be com- 


| mendable, though the Robbery which it enables 


a man to execute contains a high degree of 


| lars | Perhaps we need not be ſolicitous to re- 


ute ſuch a poſition; i fo long. as we ſee. thus 
clearly, on what Ground the Approbation is 


given, Tet it doe not appear how any Quality 


can claim our e otherwiſe. than in its 
3 l Exertion 
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PARE HIM Guck a 
 Exertion or its Acquiſition. - Setting theſe aſide, 
and taking it as a mere Habit or Power, we 
have no eneomium to paſs upon it but what may 
be with equal juſtice beſtowed upon à wells 
ſhaped leg or a fine ſet of teeth. As for the Ex- 
ertion of a Highwayman's Courage, that is 
evidently culpable. And as for its Acquiſition, 
he has no reaſon to expect from us any favourable 
conjettures on that head: ſo. much, of his Cou- 
rage as is not the pure gift of Nature, has pro- 


bably gi acquired: n "A Ana of much 
N f 0 
The 1 oft one? $ elk t to wn then, 
1 is hot always, and of ieſell, laudable. Much 
leſs will Courage render the whole of an action 
| laudable, or even juſtify it as admiſſible, by be- 
ing one amongſt a number of motives which 
impel a man to it. To fight a Duel, requires 
undoubtedly a degree of Courage, — in one 
ſenſe of the word; and Courage, in another ſenſe 
of the word, is certainly a Virtue: but we muſt 
not confound theſe two ſenſes. Before the action 
of fighting a Duel can be approved or admitted, 
the Duelliſt muſt ſhew us that at leaſt there is 
nothing wrong or forbidden in it; before we al- 
low his Courage to be a Virtue, he muſt con- 
vince us that it is employed to a good purpoſe, | 
But is there no ſuch thing as an erroneous 
virtue? If ſome Error mixes itlelf with my 
4enerolty, my Compaſſion, or the exerciſe of 
— civil 
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c., rr n 
a civil Aube committed we mne, am ITE 
fore not generous” or compaſſionate? Have 
10 merit a d ſupporter of Juſtice and publie 
Peace? No doubt, you may elaim 3 detzrec of 
praiſe; notvichſtandi. ig the tiixture) of ' Frige!! 
But if it is on this ground that vb defend the” 
Courage which is exerted in a Duel; the diſpute 
between us quickly comes to an iſſue. Tou ac! 

khewledge your Error: butyour! Excuſe, how? 
ever good for what is paſt cannot ſtand; 85/2 
plea for tranſgreſſing in future: Nor Cat ik 
avail any perſons except thoſe whoſe Judgt ments 
like our Own, has been mifledz a and that only 
tin ith ey have an ae of covering their 


Miſtake” MOUNT 4500097 ieee 
web» Biba ek i Miet nv 10 5 Ariel 


q Tete are ae actions of ſuch à nature; that 
they require 4 degree of Courage in the ed 
tion, and conſequently the de king of ther 


el 
may proceed from Cowardice; but nevertheleſs 


it may proceed frem Courage, and that of a higher 


kind, A number of riotous petſbns, bent on 
ſome unlawful purpoſe, meet a conple'of Paſſen: 
gers, and deſire their aſſiſtance in the execution 
of the projected miſchief. One of the Faſſen. 

gers, aware of no danger beſides that which At- 
a . the Proſecution W this unlawful deſign, | 
dares not engage in it, but dechnes through 
Cowardice. is Cotton 3 is ſenſible of ano- 
her danger, which is immediate and perhaps 

3 greater, 


2 ak Lee dey of che Troud if he re- 
kuſes to comply and yet, under aſenſe of hm 
Duty, he hasethe Courage to refuſe - They at 
ulike in the refuſing; but one of them is a Cow. 
atd, the other a Hero. The Rioters proceed te 
threats and vialence: the Coward is ſeized, and, 
being now made fenfible of his immediate dan- 
ger from the Multitude, is impelled by the 
greater Fear; —＋ dis impelled by his Cowardiee 
to the commiſſion of thoſe crĩmes which he had 
an e; th under take. 

There is another inſtance in Suicide. It re. 
quires ſome Courage without doubt, at leaſt in 
moſt ſituations, for a man to deſtroy: himſelf, 
It may happen therefore that he is reſtrained 
from it by nothing better than Fear and Cow- 
ardice. On the contrary it may be that, al- 
though he expects in the remaining part of his 
life Miſery worſe than many Deaths; he ſnall yet 
have the Courage to await that Miſery rather 
than in ſuch a manner to os . 5 from 
. 

Thus it is in Ducliag. i anal. no 
1 or is ready to ſuppreſs every ſeruple 
that riſes, about ſending or accepting a Chal- 
lenge: he even wiſhes to do one or the other, 
for the ſake of bis Been and Reception in 
the World; but he has not the Courage tu fight. 
Another has not only the Courage requiſiteifar 
_ but, if 10 os objedion appeared 
« than 
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Lie or N ſuffering Pain from Wound, would 


than the ——— cor -hhnGif of a 


prefer it without heſitation: to the conſequences 
of refuſing a Challenge: and yet, from a full 
conviction of the abſurdity and guilt of Duels, 
he has the Courage to refuſe. He is fully awate 
of ſome difficulties into which his conduct mayʒ 
bring him: he may be expo Witothe Infiltenf 
ſome whom Fear alone uſually reſtrains from of- 
feering Inſults, and (what affects him more ſenſi- 
bly) the Contempt of others whoſe good opi- 
nion he values; though he is ſatisſied chat their 
zedgment in chis point is erroneous. He dreads 


as ſtrongly as any man the keen reproach of 
; Demmi but, conſcious that it will be un- 
merited, and aware that he cannot avoid it 


otherwiſe than by the commiſſion of what he 


eſteems a Crime, he derives hence an invincible 


Courage; which enables him to encounter even 
this Danger, though to his eye it appears more 
formidable than the arms of whole battalion 
| levelled at his breaſt. | 

If chis then is evident, that Courage may 1 
4 man's principle in refuſing a Challenge, it is 
Plain that Cowardice may be his motive in ſend- 
ing or accepting one. Therefore he who con- 
cludes that by fighting a Duel he ſhall be certain 
to wipe off or prevent an imputation of Cow- 


ardice, makes a concluſion which we cannot 


nnn. had we know, or have reaſon to be- 
lieve, 


rau mm. Courage, 3 
nere, that he fights without a ſufficient . 1 
fon of being free from blame in what he does, 
— perhaps under a full conviction of its 
guilt, — it is natural to inquire what may 
be the motive which thus overcomes his ſenſe 
of right and wrong. If this ſhould be diſco- 
vered to be the Fear of Diſgrace, (which i is pro- 

| bably one of the moſt common motives,) he is 
ſo far from having evinced his claim to Courage, 
by the action in which he has engaged for that 
purpoſe, that this very action proves him defi- 


cient in Courage: for it proves that he has not 
dated to aſſert his natural right of acting agree - 
ably to the perſuaſion of his own mind, but has 
ſuffered himſelf to be driven by Fear into the 79 
commiſſion of what he diſapproves. * 
The Duelliſt may urge, that, to arm a man 
againſt Contempt, Inſult, and Deriſion there is 
required a degree of paſſive Courage, greater 
than can be expected in ordinary minds; but 
chat every man ſhould be expected to poſſeſs 
the Courage requiſite for fighting a Duel when 
he is called upon. We may allow him to plead 
a 1 as an Zxtenuation of his blame: for ſuch is 
every Difficulty attending the practice of Virtue. 
But at the fame time it confirms what has juſt 
been advanced as it is a confeſſion that his 
Courage is only of an inferiour kind, and muſt 
Ju the you ro that Fortitude which enables — 
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| man, Fearleſs of al conſequences, to brave the 
errors of unmerited Reproach and Infamy. 2 

l This is not a Fortitude merely in Idea. 
There have been many inſtances & men who 
have put up an Affront or declined a Challenge, 
who have yet been men of undoubted Courage: 
We need not inſiſt upon, the common practice 
of the Ancients, who found it intitely un- 
neceſſary to admit the uſage of. private Duels : 
much leſs have we occaſion to reſt upon 2 few 
particular Inſtances amongſt t them ; ſuch : as that 
of the Roman Emperor Auguſtus, who {before 
he was Emperor) refuſed to gratify Mark An- 
 thony i in his requeſt of a ſingle Combat. There 
have not been wanting Inſtances in modern 
times; which are more to the purpoſe, becauſe 
in direct oppoſition to a prevalent Cuſtom. For 
theſe, we muſt refer every "one to his own 
LY the ordinary channels of inform- 
ation. But it may be worth remarking 
that, in the beginning of the laſt century, when 
| Dvelling, was at its beight in F rance as well as 
England, the Duke de Sully, prime Miniſter of 
France, and Who, e beſt 142 05 in, that 
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ARA AN« Courage, - 63 


en to Individunl?, 
and hy procuring Edicts d from the t hrone., on 
The Covrage rer cgd for fighting A Duel, 
when a perſon is prompted by Revenge or ſome 
other motives, is of ſo lo a kind, that e are 
ſurpriſed to find men anxious about preſerving 
the Reputation of it. Perſpnal Bravery ſtrikes | 
the vulgar apprehenſion, and geapiivates the 
judgmeti of the thoughtleſs ; but, withl nden of 
reflexion and experience, it never gives theride 
of elevated merit to a charaſter inſwhich it is 
the leading quality. That it is very common, 
is evident from the Dangets ſo frequemily ati 
countered by men taken from the ordinary oau- 
pations of life, and from the laweſt of the pa- 
ple; men who cannot be ſuppoſed to act under | 
the influence of a nite denſe, of Hnour. ο,ẽ. 
are the private ſoldiers of an, army / 1 23691 
There is not the leaſt difficulty: in Fring 
* qualified, in this reſpect, to fill. th rmoſt 
eminent and perilous ſituatiens. But when that 
1cool;, uniform, perſevering Ferticyge,ig\required, 
the Exerciſe of which, lies.in;ſyurmeunting-arlexies ; 
:of ſucceſſive Difficulties; in ſtemming a. Tor- 


rent of Factions in maintaining} uſeful Diſciplige 
amongſt Inferiours ; in bearing the tacit; Sylen- 


nels or ohen Reproaches of F riends and De- 


See his ann for the year 1608. 
9 Ibid.; for 1602, and 1609. 


D2 pendants, 


OW C 1 PART 11. 
pl for whoſe” Good you are exerting 
yourſelf, but who are offended by ſome unfa- 
vourable appearance which the preſent circum- 
| Rances forbid you to explain; or, laſtly, in ſup- 
| porting an honourable conduct in public life, 
under the diſadvantages of miſconception, wil- 
ful miſinterpretation, and party oppoſition : — 
when the Courage for theſe and the like actions 
is called for, it may require a long ſearch before 
we meet with a perſon poſſeſſed of ſuch a quali- 
fication. Kings have behaved in the moſt un- 
daunted manner in the Field, who have ſhewn 
themſelves puſillanimous in the Cloſet: abroad 
they have expoſed their perſons along with the 
meaneſt of their Subjects, though at home they 
have not dared to ſuppreſs the inſolence of a fa- 
voutite- Miniſter, or to bear p * the 
| | threats of a Woman. 3 

The Inference is, that men b not to value 
e ſo highly as they are apt to do, upon 
that Courage which a Duel can prove them to 
be poſſeſſed of; and that there is really a greater 
degree of comparative Merit, than is uſually al- 
1 in the Courage which diſcovers itſelf on 


r other more 9 112 more noble 
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ROM Courage we riſe a ; ſtep higher to 

1 Magnanimity. There are many perſons in 
the world, who have the Strength of mind to 
encou nter Danger: there are but few who have 

the Greatneſs of mind to deſpiſe it; — to 
look down with contempt upon the Terrors of 
N life as well as its Allurements. 


The Diſplay of this Greatneſs is principally 


fea in thoſe ſituations which are the moſt inter- 
eſting z where Life itſelf is hazarded, or the 
higheſt Concerns of life are in agitation. Thus, 
in a Duel, there is frequently room for the exer- 
eiſe of this and other qualities which have an 


affinity with it; Generoſity, a punctilious Fair- 


neſs in obſerving the rules of combat, and a 


Tenderneſs over a vanquiſhed and wounded 
Enemy. Theſe have been eminently diſplayed, 


in ſome inſtances of Duels; and, in the narra- 


tion, they carry us back for a moment to the 
times of romantic Chivalry, when every good 
quality of the human heart was ſuppoſed to be 


connecded with military Proweſs, 
But we muſt not ſuffer ourſelves to be led 
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54 . Magniiimily. PART iv. 
away by a few enchanting ideas; into any ſuch 
concluſions as the following : that what has given 
an opportunity: to ſome men for exerciſing thoſe 
great and noble qualities, will argue the ſame to 
exiſt in all who haue the ſame opportunity; or 
that the very perſons who have ſhewed in a 
Dug] « that they are poſſeſſed of ſuch virtues, are, 
by. the exertion of them, juſtified i in the actidn 


1 


arſelt of 6ghting ;, or haſtly, that they are; there- 
ee te he accounted magnanimous,; Banctilous 
in every nicety of fair, conduct, generous, and 
tender -b earted, becauſe, they have , fought. If 
concluſions like theſe be admitted, we: ſhall find 
ng difficulty in juſtifying the lavicks Invaders of 
the,moſt ſacred rights, or in proving the Perpe- | 
trators of the blackeſt erimes, to be, 4s uchi in 
the Urges of. ng and, kad Ge- 
racers... by V. tents © 
The A 2 of. cha. Right or * 
of Dueling, is left wholly undecided, while we 
3 HW that great and heroic qualities have ſome- 

times been diſplayed. by the Combataats, in the 
previous circumſtances, in the Combat itſelf, or 
in the behaviour immediately ſubſequent. Which 
gives us full liberty. to inquire a little more par- 
-xicularly.ji into the nature of Magnanimity ; in 
order to ſee how: far i it can be conceived to enter 
into the ackion of fighting a a Duel. FE ö 
a Magnanimity is ſeen in overlooking. ſome 
Fines as Trifles, which affect many perſons as 
5 Evils 


WE ITO 55 
5 Evils berries their-ſerious regard, Whether 
they proceed from Accident, from the. Inatten- 
tion of the careleſs, from the rude Impertinence | 
of an Inferiour, or the mean Pride of a .Supe- 
riour, the great Mind looks down upon them 
With a cool neglect which diſarms them of all 
power to hurt him. We would not be under- . 
ſtood to recommend a total Inſenſibility under 
deſigned Affronts: but there are certainly many 
Appearances of this kind, which it is more 
manly and noble to paſs. by without any notice 
at all. Sometimes what has the Appearance of 
an intended Affront, i is in reality purely accidental; 
at other times it is owing to nothing worſe than 
Inadyertence; and even when deſigned, it may 5 
haye ſome excuſe from the heat of Paſſion, from 
M.iſa pprehenſion, or wrong Information. Nay, 
where none of theſe, can be urged in excuſe for 
it, {till there i is often ſo low a degree of bad In- 
tention, ſo little Virulence, exiſting 1 in the mind 
of the perſon offending, that, if the offended 
perſon « could but look in the other s breaſt wich- 
out the intervention of any deceitful medium, 
he would be ſurpriſed, to find how ſmall the ob 
ject was Which had formed ſo large a picture 
upon his imagination. Now it is a property of 
this Greatneſs of Soul which we are contem- 
plating, that it enables a man to enter ſimply | 
and 0 eaſe into the F eclings and Paſſions of | 
"> Ls others 


Others, Sichem diſcovering any thing v worſe in 
| thoſe Paſſions when directed againſt himſelf than 
- when directed againſt an indifferent perſon.” By 
his enlarged conception he comprehends the 
| whole of Mankind in one view, and fees himſelf 
only a as a ſingle ! Individual —_— chat * mul- 
| How will the captious and thei hear 
the teſt of a compariſon with this character? 
$ any one pride himſelf upon the Maxim, of 
never putting up an Afront ? It ĩs not the Maxim 
of a great Mind. What is a fingle perſon, that 
he muſt require all others in every ſituation, in 
the eagerneks of | fineſs, | in the career of Plea- 
ſure, in the abſent” moment of diſtracting Care, 
in the dejected ſeaſon of Grief and Melancholy, 
tobe always ſo guarded and ſo attentive to him, 
25 to be guilty of nothing which can be conſtrued 
into an Affront? A tranſgreſſion | of Etiquette, a 
havghty Look, a particular Emphaſis in pro- 
mouncing words otherwiſe harmleſs, are offences 
againſt the Majeſty of a ſelf. i important Being, 
ſuch as cannot be paſſed over unnoticed. They 
mult either be immediately expiated v with blood ; 
or, if ſome of the ſlighteſt kind are not judged 
x0 require ſo ſevere an atonement, they are at 
leaſt carefully regiſtred in the memory, that, if 
Ther nnen offers, they may be brought to 


N rccount · | 


__ account®.. W Og 
happy as to irritate a captious man, by a number 


of theſe minute offences which are ſcarcely ca- 
pable of being eſtimated or deſcribed it is * 


times thought neceſſary by the offended perſon 
to put a direct and unequivocal affront upon the 


original Offender, for the mere — of Oy" 
ing matters to extremities. - 


Where is the Magnanimity of all all this minute- 


| neſs and preciſion, in exacting whatever a man 


thinks to be due to him? Though we ſhould 
allow that he does not exaci any thing more than 


what in ſtrictneſs is his due; yet, to act upon 


ſuch a ſyſtem as this, is to forget the univerſal 
Imperfection of every thing human, and to ſet 
up one's Self as an object to which the World is 
required to pay an attention greater chan it pays, 
or can be expected to Pays to the SPOT. of 

: Individuals. 


* 


© & 
bt 


But let us now imagine a great and 4 ſubſtantial 


Injury offered; ſuch that no man can be ſuppoſ- ; 
ed inſenſible of it without a reproach upon his 


feelings, and ſuch as both the ſafety of the Indi- 
vidual and the good of the Public require to be 


Lord Bacon ſays, © Nay, I hear there be ſome coun. 
_ fel learned of duels, that tell young men when they are 
| beforehand, and when they are otherwiſe, and thereby 
| incenſe and incite them to the duel, and make an art of 


ie,” State Trials, _ Hargrave; XI. 114. 
puniſhed, 
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9 
puniſbed;2id aid to hs r in 
hat Duelling is totally improper as the means 
of Reparation or Puniſhment, with reſpect both 
to the Individual and the Public, we have at- 
rempted to ſhe w in the firſt and ſecond Parts of 
this Diſſartation. Therefore the only inquiry 
here is, hour far it is agreeable to true Greatneſs 
of Mind, to fight a Duel from the mere impulſe 
of Reſentment, diſtinct from all rational views 
. or an and e en 
ment. 5 e 20 022% 

„ Reteetbent bene eparated from Ker god 
motive; is nb other than the mere ſpirit of Re- 
venge + "Which 3 18 intirely the viee of a little mind, 
and a direct contraſt to that Generoſity of Sym- 
pathy which prompts as to rejoiee in the Happj- 
neſs of others, and to weep Over their Diſtreſs; 
Revenge may ſuit the confited and abject notions 
of a Savage, who lives in a ſtate of perpetual 
war with Men and Brutes, and whoſe higheſt 
ideas of happineſs and glory fiſe not higher than 
to Victory over an enemy. But a Gelnded Edu- 
cation teaches men, with the abſurd exception 
only of thoſe'caſes in which the reputed point of 
- Honour is concerned, to ſuppreſs every Indica- 
tion of this Paſſion, to lay aſide all Ferocity of 
manners, to ſhew a forwardneſs in conferring 
Favours and an abhorrence of committing an 


Iyury, nay even 0 w enpleb, a conſtant Attention 
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to the Intereſts and the Feelings of others, ſtu. 
dious at the ſame time to betray no Anx 


iety 
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oniſhing to ſee 
y behaviour demonſtrate 
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of mind 
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ſuddenly, for a fingle purpoſe, for a ſingle ac 
tion, to the mean and contemptible principles of 


the untutored Barbarian 


rdinar 
nerous turn 
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"oy 4 Balance between different Pirtues. 


IT happens very frequently that different Vir- | 
- tues counteract each other in their operation. 
Generoſity to a perſon in diſtreſs, oppoſes itſelf 
to the provident care which you owe to your 


family. Time employed upon one good pur- 
poſe, is taken from another: you cannot, in 


moſt inſtances, give yourſelf up, at the ſame 


time, to the ſervice of your Friend and your 


Country. The Regularity of martial, of pa- 


4 rental, of ſcholaſtic Diſcipl.ne, cannot always be 
maintained without ſtifling ſome emotions which 


ariſe from the ſocial and natural aſſections. 
In all theſe caſes, the higheſt perfection to 


which the moſt virtuous character can reach, is 


to make a juſt Balance between the contending 


Virtues. Or, if the very idea of contending Vir- 


tues, the very ſuppoſition of any Virtue being 


obliged to give way, ſhould be offenſive; we 
may ſay, chat where any two Actions (or Prin- 


ciples 


E A ——— - 


SECT. 1. Balance between different Virtues. 61 
ciples of Action) interfere, each of which is vi- 


tuous ſeparately taken, the one which upon the 


whole is better omitted, ceaſes to be a Virtue | 


Whether we ſpeak of Virtues claſhing with each 


other, or of Actions ſeparately virtuous, but one 


of them ceaſing to be. ſuch by their Interfe- 
rence; —in which of theſe two ways we ſhall 
expreſs ourſelves, ſeems rather a matter of verbal 
propriety.than/ the foundation of an eſſential diſ- 
tinction; for which reaſon, we ſhall not inſiſt 
en * one or the other of them. 
T. 

Let it be allowed 10 ws; 8 wb. 
fanding what has been already advanced, that 
the Virtue of Courage ſhines in its full luftre in 
a Duel, and that there is even a degree of Mag- 
nanimity implied in it: ſtill. there is a regard 


due to other Virtues, You ſhall rank, in Cou- 95 


rage, with the greateſt Hero of Antiquity, or 
the moſt renowned Knight of Romance: yet if 


you indulge this Virtue at the expenſe of Juſtice, 


Humanity, Compaſſion, Benevolence, a Regard 


for the Peace of Society and the Laws of your 


Country; you act like the Prince who overlooks 
all his Subjects except a ſingle Favourite, and, 
becauſe he knows that Favourite to have ſome 
merit, thinks he cannot value or reward his me- 
rit too 2 e to the Oy, of * 
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1s it nothing to/alledge; to che ardour of har 
Courage Which impels you into the geld, that 
the offence yo have received is ſo flight as ean- 
not, without an affront to every principle of 
Juſtice and Equity, be puniſned with Death 
Though you ſhould have been aire grievoully 
offended, may you not plead with this impetuous 
Vimue, that the act to Which it prompts you is 
forbidden by all Laws divine and human, except 
a peculiar Code which has obtained che title of; 
the Laws of Honour? Might yeu not, Without 
offence to this arrogant Favourite, urge that you 
On and that; as a Man, you cannot 
veſt yourſelf of the feelings of humanity for an 
5 Woman and a family of tender Infants, 
the Wife and Children of your Friend, afwhoſe 
 happn els Within his domeſtic circle but yeſterday 
you were both a' witneſs and a partaker, and 
whom to-morrow (at the inſtigation of this Fa- 
voufrite) you purpoſe to ſend to his Grave, fol- 
Jowed by a Ueſolare Widow and helpleſs Or- 
Phans ? Should this domineering Prin- 
ciple Wicke you to decide by Combat a point 
of Rivalſhip in Love, might you not ſuggeſt, 
| that it would be a higher mark of Reſpect to the 
Lady, to reſt the deciſion upon her Choice; and 
that by a victory you could demonſtrate only 
Yach qualities, that ſhe "who Thopld.'make her 


choice from them alone, to che intire excluſion 
El | Wo | | * 
| Y > 
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Again; there is a kind of Gradation obſerv- 
- able among the different Virtues. Thoſe which 
raiſe us but little above the excellence of Brutes, 
or bear a ſtrong'reſemblance to qualities of which 
they are found to be poſſeſſed, appear naturally 
in a lower rank than thoſe which exalt man into 
a compariſon with Beings ſuperiour to him. And 
even Virtues which paſs under one and the ſame 
name, will yet, as exerted on different objects 
and in different ſituations, Wan to rr 
ranks in the ſcale of excellente. 


The Generoſity Which always gives money to 
"the firſt object that preſents itſelf, without regard 
to proportions or circumſtances, cannot be placed 
on a level with that public virtue which, like a 
ſüperintending Providence, (as far as Its know- 
ledge reaches,) has an eye in every ackion to the 
good of all. Courage, in general, is naturally 

inferiour to a humane and benevolent Diſpoſi- 
tlon: and 7hat Courage, in particular, which is 
"but Juſt ſufficient, when aided” by Reſentment 
and a ſenſe of Reputation, to bear a man up 
againſt the danger of a Sword or Piſtol, is, be- 
yond compariſon, inferiour to that divine Mag- 
nanlmity which can forgivean' Injury, which keeps 

a män cool and collected while his Kaverſary: is 
in a rage of difappointinent'With Rok! being Able 


* ; | to 


nnn rar v. 


.to ts him, and which is l * all 
mean Reſentment againſt that. 1 as. to be 
96 TOO - 


„ 
Change of reputed Virtues.” OL, 5 


TN this 8 we will * though « con- 
trary to Fact, that Duels are univerſally, or 
commonly, approved in the preſent. Age; that, 
on certain occaſions, it is accounted. not only 
. allowable, but commendable and. neceſſary, to 
* in ſhort, that Duelling is a reputed Virtue. 
Virtue ought always to be honoured and 
| eſteemed, This is certain. But, that an action 
at preſent eſteemed and honoured as virtuous, 
muſt be accounted virtuous in future ages, or 
that it deſerves to be ſo accounted, is an errone- 
. ous. concluſion. In one Age and Nation an 
action has been approved as a Virtue, which in 
another Nation or Age has been barely permit- 
ted as indifferent, or elſe condemned as a Vice. 
And, in whatever country we live, we may be 
allowed to preſume that there are ſome actions ap- 
proved in it, which do not merit approbation. 
The practice of expoſing Infants, an ancient 
1 practice in Europe, a modern one in China, ap- 
| pointed by law in Sparta, in other ſtates permit- 
9 n is, in the * * thockin g to the feel- 


ings 


% 


In Athens it was lawful to marry a Siſter (by the 


would be diſapproved, not ſimply, as a thing 


forbidden, but in a vehement degree, as unna- 


tural. The horrid crime of Suicide was approv- 
ed by the ancient Romans: they even exalted 
it into a point of Honour. 9 
Alfter the ſame manner, Duelling, i in-the'de: 
gree, and in many of the caſes, in which it was 
faſhionable, a century and a half or two centu- 


as deſcribed by Mr. Fielding i in his Amelia, ap- 


tures of it are to be diſcerned in a real character 3 
that of the firſt Lord Herbert of Chirbury * , in 
the reign of James the firſt. Lord Herbert was 


was carried to an exceſs of captious Refinement, 
Which ſhews evidently that the Maxims of Duel- 
liſts in that Age were much more extravagant 
Lond, in the preſent. My Fin 

The notions of the French, in the lame A \gr, 


4 „ dee hls Life, written by himſelf, 


1 


der. 15 Change of reputed Virtues: 65 
vgs of an European Farent in our own times. 


* 4 i 


father's fide): in our own Age and Nation, this 


_ Ties ago, is now become ridiculous in the eyes 
of all. The fictitious character of Colonel Bath 


pears totally extravagant: yet the principal fea- 


a man of merit and abilities; he diſcharged with 
great credit the office of Ambaſſador to France; 

his reputation as an Author too, has been very 
conſiderable. Yet his conduct in every thing 
which was judged to affect the point of Honour, 


E 5-9" > wor 


N ne bar v. 


may he . from a ſingle te, of Lord 


Herbert's, in his own Life; where, ſpeaking of 
the, — he ſays, there being ſcarce any 
man thought worth the looking on, that had not 

killed ſome other in duel.” In addition to this, 


we may mention the Embaſſy which, in the year 


1621, the Duke de Luines, Conſtable of France, 
cauſed to be ſent to England, with a train of 
Officers, of whom he told King James there was 
not one who had not killed his man d. Would 
it be thought decent, in the preſent age, to ſend 


ſuch an Emhaſſy, and to declare thus publicly 


the reaſon for which thoſe particular perſons had 
been pitched upon to attend an Ambaſſador ? 
Ihe preceding obſervations furniſh matter for 
Reflaxion, If ſome actions which have been for- 
merly approved or permitted, are now held to 
be both criminal and diſgraceful, the like Change 


may take place i in other actions, unleſs we are to 
ſuppoſe the preſent Age perfect in its Theory of 
Morals. The approved Cuſtom of Duelling, 
(for in this Section it is aſſumed to be an approved 
Cuſtom,) may in a future Age be looked upon 
as ſo criminal, that no perſon, appearing to be 
guiky of it, ſhall have the leaſt hope of evading 
the regular puniſhment, preſcribed-by Law; and 
fo diſgraceful, that, where a legal puniſhment 


15 Biographical Wee. gro; ; vol. Flops 370. 


EE 5 9 . "ing 


Hil for want of Proof, a ſtrong Suſpicion of 


be 1. | Gs FR, Virtues: =_” 


: having fought a Duel ſhall be ſufficient to ex- 
clude a man from all reputable Company. If 
the Maxims of Duellir 5 which about the end 
af the ſfirteenth Century met with a ſerious ap- 
| Probation, would make the perſon ridiculous who 
- ſhould. adopt them, in the latter end of the 
5 eighteenth Century; 3 there ſeems uo abſurdity in 
ſuppoſing that in the nineteenth or twentieth 
Century the maxims of the eighteenth alſo may 
be exploded, and every ſpecies of Murder may 
meet with impartial Puniſhment and unfoftened 
Infamy. | 
.- m0 the buſineſs of every man, bat particu- 
bath ef men diſtingniſned by Rank, Abilities, 
Character, and Accompliſhments, to forward the 
Improvement of the world in Morals, by op- 
Poſing che falſe Virtues which have n or 
tained, a. fanRtion. from, Cuſtom. In the early | 
periods of the Engliſh Hiſtory, we read of pri 
vate Agſtilities perpetually. carried on between 
the Barons, Aided on each fide by. their Vaſſals. 
Acts of Violence were every day committed, and 
With Credit to the Perpetrators, which would 
How conſign them unpitied to the ignominy e of 
a. Hlalter. Among thoſe once reputed Virtues i in 
our Iſland, Robbery, Murder, Cruelty to the per- 
ſon, Violation of Women, Burning of Hquſes, 
and Waſting of Lands, it is remarkable that the 
only one which maintains its credit at this day, 
8 and this only according to cer. 
5 E 2 5a tain : 


68 View in bel. PART v. 
tain proſeribed rules. It would be a Glory to 
the preſent Age, that it Thould prevent its own 
diſgrace in having its murderous Maxims ex- 
ploded by Poſterity, that it ſhould immediately 
ſtrike our this one more Crime from the liſt of | 
Virtues falfely fo reputed, and thus advance us 
one 2 * towards a Perfection in Morals. 


's E 0 1 an: 
The Prinipl of ue, undermined: {of 


' PERSON who thinks i it ney to Acht 
upon ſuch occaſions as are commonly made 
the ſubject of a Duel, muſt never intirely loſe 
ſight of the poſſibility of being drawn into a fitu- 
ation, in which he cannot (according to his own 
ideas) avoid fighting. There is ſcarcely any In- 

: tercourſe* between man and man, fo ſimple, or 
ſo trifling, as not to be capable, through Acci- 

dent or Miſapprehenſion, of laying the founda- 
tion of a Quarrel, The unremitting Attention, 
which is to be paid on this account to every ar- 
dicle of behaviour, will at leaſt be the cauſe of a 
ſettled habitual Principle, or em of TINO ples, 

| in the mind. © 

The queſtion is, whether this Principle, this 
Ha bit, will be uſeful or hurtful; whether it will 

be a defirable « or a . Effect upon a 
man's 
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man's conduct. Is it not deſirable, you may 
fay, that men ſhould pay a conſtant regard to 
each other, and avoid every degree of offenſive 
behaviour? And what is ſo likely to produce 
this effect as the being ſcrupulouſly careful to 
give no offence one's ſelf, and being always pre- 
pared to repreſs every tendency of that kind in 
others? This might perhaps be anſwered by ſay- 
ing, that if the Principles of the Duelliſt contri- 
bute in ſome caſes to the peace and harmony of 
the World, by intirely preventing Offence from 


being given, yet in other caſes they have a con- 


trary effect, by magnifying an Offence. already 
given, and by teaching a perſon not to recede 
from any Pretenſions, for fear of an imputation 
upon his Courage. Perhaps this anſwer might 
be ſufficient: but we are able to give one upon 
more general grounds. 

It is not peculiar to the Principles of the Duel- 
liſt, to teach men a peaceable behaviour in So- 
ciety: the Principles of Virtue teach the lame. 
Here then are two Syſtems of Principles, tend- 


ing in common to an End confeſſedly good. If 


theſe two Syſtems do not coincide, the queſtion 


becomes, to which of them we muſt adhere. 
For there would be an abſurdity ; in attempting 
| to follow. the one on this occaſion, the other on 


that: which would be, either to act upon no 


Principle at all; or to fly to ſome third Syſtem, 
in, order to Know in every particular caſe which 
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* of the two we ſhould make uſe of, and thus in 

= effect to diſcard them both, = 

| That theſe ' two Syſtems do not evincide 
| throughout, but on the contrary differ widely in 
| | points of the firſt conſequence, has (it is hoped) 
| 


deen made ſufficiently: evident, while we have 
| examined the Principles of the Duelliſt, by re- 
1 ferring them ſucceſſively to the Ideas of Equity, 
of good Order in Society, of Courage, of Mag- 
nanimity. Which then of the two Syſtems will 
you take for your Guide? There is but one An- 
ſwer to be given by the man who has not courage 
| ; to renounce all virtuous Principles collectively. 
. If you have not the courage to do this, you muſt 
| reject at once the whole Syſtem of Principles 
| which the Puelliſt has ſubſtituted in the place of 
| geadine Virtue, and not attempt to FOE in- 
| compariie Theories. | ; . 
| | Should you reſolutely adhere to the party of 
the Duellift, we might] be tempted, in aa obvious 
| courſe of reaſoning, to pronounce you void of 
| every Principle truly and purely virtuous. But 
dur daily experience of human nature will not 
warrant ſuch a ſtrictneſs of concluſion. Man 
15 Full of inconſiſtencies. If he adopts a vir- 
tucus Plan of action, we ſee him repeatedly 
drawn from it by his Paſſions : and if he receives 
ane erroneous Plan, he has not ſtrength' and con- 
ſiſtence to follow always the Ertors of his Judg- 


ment, but i is often biaſſed by ſecret good Habits, 
and 
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and ſurpriſed into the commiſſion of virtuous 


actions which he had reprobated. 


But this however we may venture to affirm; 


that the Syſtem which you have embraced, (be- 
ſides leading you, perhaps, immediately into a 
Crime of the greateſt Guilt,) will take off your 
attention from the pure maxims of Virtue, will 
accuſtom you to ſee in a favourable light a con- 
duct which you ought to regard as criminal, and 


will thereby undermine in you thoſe Principles 


by which you ought to regulate every action of 
your life. 1 7 
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PART YL 


4 Duelling confidered with reference to Honour. 


S 1 
General Idea of Honour. 


IE Foundation of all the ſenſes in which 
| the word Honour is uſed, ſeems: to be Re- 
Putation, or Opinion. In ſome of its accepta- 
tions, this is more evident; in others, leſs. 
Honour has been diſtinguiſhed *, (and, as it 
ſeems, with good reaſon,) into a Motive or 
Principle of action, and an End or Reward. 


Where it is ſpoken of as a Reward, there is 


not, in general, any difficulty in the concep- 
tion. The Honour or Fame conferred directly 
upon any particular Merit, is an idea ſufficiently 
familiar to all. Sometimes however, the Reward 
is ſo ſeparated from the Merit which has deſerved 
it, that there is a difficulty 1n tracing the con- 
nexion between them. And again, the Motive 


is ſometimes ſpoken of in ſo abſtract a manner, 


as ſeated in the Breaſt of him whom it incites to 


action, that one does not immediately perceive 


what reference it has to Reputation or Opinion. 
With regard to that caſe in which the Reward | 


; * Adventurer, No, 61. 
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is ſo far ſeparated from the Merit, and which 


may be inſtanced in the Honour annexed to 


Rank, Family, and Office; though it ſeems ca- 
pable of being explained under che idea of a 
Reward, as referred to the Merit of the Anceſtor 
who acquired the Rank, or elevated the Family, 
or as due to the Qualifications which are always 
in Theory ſuppoſed, and often in Fa& found, in 
the perſon who fills an Office; yet ſince it ſeems 
not immediately relative to our ſubject, we pals 3 it 
by without being more particular. 

But, how it is to be underſtood that Honour 


as a Principle is always founded in Reputation 
or Opinion, is a point which it ſeems not im- 


pertinent to conſider with ſome attention. A 


nice ſenſe of Honour is ſometimes mentioned as 
ſynonimous to a refined ſenſe. of Virtue: and 


men are repreſented; as performing noble and 
worthy actions from this ſenſe of Honour, where 
the eye of the World cannot obſerve them, and 


where not even a ſingle Friend can be admitted 


as a Spectator. This is a noble Principle; but 


it is to be diſtinguiſned from a ſenſe of Virtue, 
and may be traced up to the Fountain of 


Opinion or Reputation. 

A nice ſenſe of Virtue is that by which we 
make ready and accurate diſtinctions between what 
is, virtuous and what is vicious: but this is not 


to be confounded with the Motive which impels 
us to o purkge the Virtue or avoid the Vice. This 


N Motive 
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Motive is in one perſon the Hope of Reward or 
Fear of Puniſhment in this life; in another, it 


is the like Hope or Fear reſpecting a future life; 
in a third, it is Benevolence joined to a perſua- 


ſion that what he does will contribute to the 


Good of Mankind; and, (not to attempt a com- 
plete enumeration,) in a fourth it is a regard to 


his Character in the World. 


The Influence of theſe Motives does not, in 
every ſingle inſtance, proceed from a diſtinct 
view of the Reward or Puniſhment, from an 


immediate contemplation of the Good which 


may be hoped for, or of the effect which a man's 
conduct is likely to have upon his Character. 
Attention to ſuch points in particular caſes, by 
frequent repetition, produces an habitual Prin- 
ciple, a Senſibility, which becomes a new Fa- 
culty in the mind. And ſuch ſeems to be the 
Origin of a ſenſe of Honour. A perſon ſees an 
action to be virtuous or vicious: from a regard 
to his Reputation, he accordingly determines to 
perform or forbear it. As often as it occurs, he 
forms the ſame determination: till he acquires, 
by degrees, an habicual Senſibility; which, 

without waiting for the Judgment, and fome- 
times without obſerving whether there be any 
Spectators to approve or condemn, impels him 


immediately to whatever is virtuous, as ſome- 


thing reputable, and reſtrains him from what- | 
ever is vicious, as ſomething diſgraceful. 
- - 280 | | 8 E. 1. T. 
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nn 
Laws ef Honour. 
| D D a Senſe of Honour never operate other- 
f wiſe than in ſtrict conformity with the ge- 
neral idea of it juſt now explained, it would ap- 


pear in no other light than as an auxiliary Prin- 


ciple, engaged, along with other Powers, in the 
cauſe of Virtue. Had it always enforced the 


Rules of Virtue, we ſhould never have heard of 
the Laus of Honour, The Expreſſion itſelf 


would have had no uſe, if Honour had enacted 
nothing new, but only added a Sanction to what 
was already preſcribed. © 

But, unhappily, the Approbation of Mankind 
is frequently divided: what one perſon approves, 
another diſapproves. Hence it is evident that, 
if you would guide yourſelf by the Opinion of 
others, you muſt firſt determine who they ſhall 
be whoſe Opinion you will follow: —— the 
Voice of the World is nothing, till it is known 
who are to be conſidered as conftituting the 


World. If the perſons whom you ſelect under 


that title, approve a number of Vices and con- 
demn ſome Virtues ; by your choice, you pro- 
feſs obedience to Laws which, not coinciding 


With choſe of any other known Code, require à 
WT diſtinct 
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76 Honour. PART VI. 
diſtin Apellation. They may with propriety 
be called, Laws of Honour: not becauſe they 
preſcribe actions which your Senſe of Honour, 
if duly regulated, would prompt you to; but 
becauſe the Senſe of Honour, ſuch as it exiſts in 
you, does prompt you to the acLons which woke 
Laws preſcribe. FEST as OY 

It is eaſy to perceive that the Laws- of 


Honour, thus conſtituted, may differ widely 


from the Rules of Virtue, by the wrong Ap- 
probations which muſt ariſe from Error in 


Opinion and the Bias of Paſſion. But we mult 


alſo take into our conſideration, that ſome per- 


ſons will affe& to treat contemptuouſly what 


they cannot but ſecretly approve, and will be- 


Now marks of Honour upon what they inwardly 


condemn. Their external Approbation, (if we 
may be allowed the expreſſion,) goes beyond the 


real ſentiments of their hearts, towards the ſide 


of Vice; and makes the Laws of Honour to 


differ more widely from the Rules of Virtue. 


If theſe ideas of the Laws of Honour be juſt, 
there will be no wonder, that different and con- 
tradictory Laws of Honour have prevailed in 
different Ages and Countries. What is called 


faſhionable, in Cuſtoms and Manners, has found 


its way. amoneſt . Opinions: and there are fa- 
ſhionable Opinions, (both merely ſpeculative, 
and alſo ſuch as haye an immediate effect upon 
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Action,) which ſpring up, flouriſh, and die 
away, like a particular Shape of a Garment, or 
the Poſture and Motion made uſe of to denote 
Reſpect. 

In ancient Rome, a Blow brought 1 no * 
upon the perſon flruck : no Law of Honour 
obliged him to revenge it with the Death of the 
perſon who had ſtruck him. A modern Eu- 
ropean Gentleman reſents a Blow, not for the 
Pain which it gives him, nor to prevent the 
Diſorders in Society which would follow from 
ſuch violence being ſuffered to go unpuniſhed, 
but becauſe a Blow di/hongurs him. When the n 
judicial Combat was in uſe, it was a point of | 
Honour and the diſtinction of a Gentleman, 
to fight on Horſeback and covered with com- 
plete Armour: at preſent it is no diſgrace, in 
a Duel, to perſons of the higheſt rank, to fight 
on Foot; and defenſive Armour is totally ſer Wh. 
aſide by the Laws of Honour. . . 


S.E C T. Il. 5 '$ 


Diſputes ſettled by amicable ee between 
the Parties. 10 


T O ſettle a Diſpute by the Laws of Ho- 9 
ncur, is an expreſſion frequently made 1 
uſe of, to ſignify putting an end to a Quarrel 
by * a Duel: which, in reality, is to paſs 
over 
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1 Hum. PART v. 
over the matter in Diſpute, and to purſue an ex- 


pedient tending to ſhew a degree of Courage in 


both Parties, but leaving the Merits of the 
Cauſe undecided. A man of nice feelings, and 
whoſe ſenſe of Honour is not perverted by a 
weak: compliance with the errors of the World, 
cannot ſatisfy himſelf with this method of ending 


a Diſpute, If any part of his conduct has had 
an unfavourable appearance, he is anxious to re- 


move that appearance; and is fully ſenſible my 


his Courage, and his Dexterity in the uſe of a 
3 weapon, cannot evince, to unprejudiced and 


thinking men, the rectitude of his conduct. 
Though he may have Courage to brave every 


danger, and even fo much Ambition of ſhewing 
his Courage as to be glad of an honourable op- 


portunity of doing it, yet his ftrong Senſe of 
Honour cannot be ſatisfied with offering a proof 
of that ſingle Virtue as a proof of his Innocence 
in every point in which he may be accuſed, 
Artifice is beneath him : he cannot ſtoop to ſuch 


an Attempt, as that of diverting the attention 


of the World, by the oſtentatious exhibition of 
one popular Virtue, from an inſpection into 
other points of his conduct; but is convinced 


that, for clearing his Honour, there is no other 


poſſible way than that of appealing to the Judg- 
ment of thoſe who ſurvey his actions. 

An Appeal then to the Judgment of others, 
{inſtead of an Appeal to the Sword or Piſtol,) 
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is far from being, of - itſelf, a proof of Cow- 
ardice: and nothing can give it the force of 
one, but ſuch a known character in the per- 
ſon who makes the appeal, as may render it 
probable that he acts from no better motive. 
Therefore we will now take it for a ſettled Prin- 


ciple, that a perſon may, with perfect ſafety to 


his Honour, | endeavour to convince his Ad- 
verſary before he fights with him; and even 
that this is more honourable than the contrary 
method of proceeding, It may be done two 


ways; by amicable Eclairciſſement between the 
Parties, and by ſubmitting the Cauſe to the De- 
ciſion of ſome third perſon, or a number of 


perſons, unprejudiced. We will examine the 
advantages of each of theſe ſeparately. 


1 conceive a perſon to have offended you. 
Me will not ſuppoſe that either of you has the 
courage, directly to decline a Duel; but that in 

other reſpects both of you are actuated by the 


| niceſt Senſe of true Honour; and that both are 


willir ng to try fir what can be done towards an 
amicable termination of the affair, in the way 
3 of Eclairciſſement. He gives you | the moſt ex- 


plicit account of his conduct: he removes, we 


may ſuppoſe, che clouds which hung over it, 
and ſets it before you in full day- light, free 
from every ſpot of offence. His Honour of 


2 is perfectiy cleared: and your oun Senſe 
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of Honour prompts you without delay to make 
the moſt open Declaration, that your ſuſpicions | 
are at an end. If you have erred ſo far as to 
publiſh your ſuſpicions before you had candidly 
inquired into the foundation of them, the ſame 
Principle of Honour teaches you to correct that 
error, as far as lies in your power, by publiſhing 
alſo the Change in your ſentiments. 
It may happen that ſome Fact, neceſſary to 
the full explanation of his conduct, is ſuch as 
cannot be revealed with propriety, or without 
doing an injury to ſome Friend. What courſe 
is proper in a caſe of this nature? His Senſe of 
Honour, it is true, will not permit him to. reveal 
ſuch a Fact: but on the other hand, neither 
will yours permit you to aſk it of him. Let 
him explain the matter as far as he is at liberty 
to explain it; and, for the reſt, let him give you 
his word of Honour that the caſe is ſuch as we 
have ſuppoſed i it, and that he is convinced, if he 
ſhall ever be at liberty to mention this Fact, you 
will immediately allow his conduct to have been 
without blame. Between two men of real Ho- 
nour, can there be any thing degrading in this, 
either for the one to aſſert or for the other to 
admit? But we need not dwell upon this par- 
ticular Caſe: for, even if it were allowed to be 
any real difficulty in our Theory, Inſtances of it 
occur not ſo often as to make any ſubſtantial 


objection to * reapaiogs upon the ſubject. 
| "Y 
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If the method of amicable Explanation were 
but as fully eſtabliſhed by the Laws of faſhion- 


able Honour, as it is conſonant to thoſe of true 
Honour, theſe Inſtances would not be thought 


ſufficient to form an Excopsion. to a nm 
BYE, 9 5 | I” 


But let us now. ſuppoſe that the —— 1 5 hi : 


bean guilty of ſome real Offence againſt you. 
In the Explanation which he gives you, he can- 
not put a falſe gloſs upon his conduct, and at- 


tempt to exculpate himſelf where he is conſcious 
of blame: becauſe he is a man of true Honour. 
But we have not ſuppoſed him free from the 
common frailties of a man: he is blinded per- 
haps by Self- love, or warped by Paſſion, and 
does not perceive himſelf to be in the wrong. 
This, it muſt be owned, is unfavourable to a 
Reconciliation: but he meets you, firſt, on 
amicable ground. Lou ſtate your complaint; Y 


he repreſents his own idea of the point in diſ- 


pute; and you diſcuſs the point together with 
Candour. What can be ſo likely as the method 
you take, to ſettle the affair to the Honour of 
both? Here are, in effect, mutual Accuſations: 
you directly accuſe him; and he, by denying 
the charge, indirectly accuſes you of charging 
him unjuſtly, Were you to proceed immedi- 


ately to a Duel, the Accuſations would indeed 


be laid aſide by agreement; but the force of 


them would remain againſt the Honour of both. 
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Should you never afterwards come to an Ex- 


planation, your Adverſary muſt: always appear, 


to you and thoſe who eſpouſe your Quarrel, in 
the light of an Offender; and you muſt: appear 
to his Party in that of an unjuſt Accuſer. The 
only, Honour which either of you could have 
acquired, would be that which is due. to: mere 
n Courage. — 
In the uſe of the judicial Combat the Con- 
queror acquired ſomething + his Conduct was 
cleared, or the Accuſation which he had brought 
was made good, by a ſuppoſed deciſion of Hea- 
ven in his favour. | But in the preſent, uſe of 
Duels, it is equally honourable to kill and be 


killed: and, as it is impoſſible that both Parties 


ſhould be proved to be in the right, it follows of 


. courſe that neither the one nor the other can re- 
_ ceive the leaſt vindication of his Honour, re- 
F ſpecting the original ground of the Diſpute. _ 


It is ſcarcely to be conceived that two per- 


| ſons, each of whom is led by his Senſe of Ho- 


nour to preſuppoſe, as far as Appearances will 
permit, an honourable conduct in the other, and 


to give to the other every information in his 
power; —— it is ſcarcely to be conceived that 
two ſuch perſons, conferring openly and amicably 


together, ſhould not in the end arrive at ſome 
_ determinate ſtate of the affair between them. In 


the preſent ſuppoſition, namely that you have 
FG a real ne, the Reſult of the Ex- 
"Rs. 15 planation 
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planation is this; that the other perſon, appearing | 
now in the light of an Offender, and being actu- 


. ated by a true Principle of Honour, confeſſes 


freely his fault, and afks Pardon of you whom 


he has offended. | It is humiliating, no doubt, 


to a man of Honour, to find that his conduct 
has been in any degree culpable: but the moſt 


natural, the moſt effectual, and the moſt honour- 
able way of removing the humiliating ſenſation, 
is an ingenous Confeſſion, attended with ſuch a 
Behaviour as may demonſtrate the ſincerity of 
it. And your Senſe of Honour, in return, will 


wie in the readieſt and moſt ample manner 


this liberal ſubmiſſion of the Offender. 
Thus, whether it appears upon inquiry that 

the perſon has really offended you, or that you 

have unjuſtly ſuſpected him, the affair is ter- 


minated, not only without perſonal harm to 


either, and with Honour to both, but with much 


greater Honour than the Courage diſplayed in a 


Duel could poſſibly have conferred. Duelling 


therefore is ſo far from being neceſſary amongſt 


men of Honour, that nothing more than a juſt 
ſenſe of Honour is required, to prevent it. You 
whom we have ſuppoſed to be actuated by that 
noble Principle, and engaged in a quarrel with 
a perſon like yourſelf, have found no neceſſity of 
R to ſo indecifive an OO: 1 


— or you fought firſt, and trad: ex- 
eee A Plained 3 


88 Hour. PART vr. 
plained; what muſt have been the conſequence? 
If it had then appeared that your Suſpicions of 
your Adverſary were injurious, you had, to one 
Injury, added a greater, by an attempt upon his 
Life; with no better apology than that you had 
been ling to expoſe your own life, rather than 
forego the Opportunity of taking away his. If 
this "apology be ſufficient to conſtitute a man of 
Honour, the Highwaynian may claim the title; 
who expoſes his life both to a Piſtol and a 
Halter,” and that, without intending an Ow i 
Miſchief to the perſon whom he attacks. 
What Honour can be | imagined in Fey ri- 
diculous a. ſcene, as a Combat ſolemnly engaged 
in, on account of a ſuppoſed Offence, and fol- 
lowed by an Explanation which makes it appear 
that tlie Offence never exiſted? Had you both 
ruſhed into ſuch a ſcene, blinded for a moment 
by the Heat of Reſentment; how muſt you 
have been aſhamed, when your eyes had after- 
wards been opened, to ſee that you had raſhly 
deferted your own Principles of Honour, that 
the Object of your Diſpute: had been merely 
| imaginary, and that nothing was wanting but 
the opening of your eyes ſooner, to have pre- 
vented the Danger which you incurred, and to 
* have ſaved the Honour which you forfeited? 
In ſuch an Explanation, ſubſequent to a Duel, 
'@ had it appeared that you had received a real 
Le this muſt have placed your Adverſary 
. | in 
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in a diſnonourable light. - Conſcious of a fault, 


he ought to have begged your Pardon with the 
Spirit of a Gentleman, who ſcorns every falſe 


Appearance: or otherwiſe, if he believed him- 
ſelf to be in the right, his Duty both to you and 


himſelf directed him to juſtify his conduct by 


an Explanation. Inſtead of doing either, he 
has met you in the field with the ſullen Courage 
which dares to defend what is wrong, or at 
leaſt to light the reputation of true Honour. 


Whatever has 6 . 18 1 of 


amicable Explanations between the Parties, it is 


hoped that nothing will be underſtood as any 
Encouragement to one Party, to aſk improper 


Queſtions ;. or as any Apology for the other, if, 
through a mere abject Fear, he ſhould ſubmit to 
anſwer them. One and the ſame Action may 
proceed from: different Motives. And though 
it is perhaps for the general Good, as well as a 
proper Reſpect paid to the Individual, to preſume 
his Motive right and honourable, till the con- 
trary ſhall appear; yet Circumſtances may be 


ſo ſtrong as to ſhew that his Honour would per- 


mit him to ſacrifice his Adverſary, if his Fear 
would ſuffer him to endanger himſelf. In Cir- 
cumſtances like theſe, if a perſon ſubmit to 


anſwer whatever is peremptorily demanded of 


him, he merits undoubtedly the contempt of 


every man of Honour. On the other hand, he 
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86 Hondur! PART vi. 
wha aſks an ee if he guide himſelf by 
a juſt Senſe of Honour, will be very careful to 
confine his inquiries within proper Limits: he 
will be ſolicitous for the juſtification of the other 
Party as well as himſelf; and, in doubtful caſes, 


he will think it leſs diſhonourable to _— too 
tl than to demand too much. 


T3 G T. 0. 
| Diſputes ſettled by Submiſſion to an Award. 


Tu, queſtion remains yet behind, what is 
to be done if the Parties cannot come to 
an amicable Concluſion by the method of Ex- 
planation between themſelves. We cannot hope 
that ſuch a Concluſion will always be the reſult 
of an Explanation, if the Parties are taken from 
the Generality of Mankind, or even of thoſe who, 
claiming the rank of Gentlemen, claim along 
with it the privilege of deciding their differences 
by the Sword or Piſtol. Paſſion and Prejudice 
will ſometimes warp the judgment of the nobleſt 
minds; much more of ſuch as riſe not above the 
ordinary level. A Reſource therefore is wanted, 
when, after the Parties have endeavoured to con- 
vince each other, the one continues to feel him- 
ſelf an injured perſon, and the other is not be- 
come ſenſible of Raving, og an Injury. 
Many 


erer. w. Submiſſion to an Award. 97 
Many of the Offences which are the common 


occaſions of Duels, are ſuch as the Courts of Law 
take no cognizance of. Others, if brought into 


a Court of Law, ſeldom meet with an adequate 


Reparation. The trifling Damages, often award- 
ed by a Jury, tend to diſcountenance Proſecu- 
tions, by caſting a degree of Ridicule upon the 
. Complainant. The Courts of Honour in Eng- 
land * are fallen into Contempt; and of courſe 
could be of no uſe, if a Diſpute ſhould be refer- 
red to them. The Authority which is itſelf de- 
ſpiſed, cannot, by any deciſion, repair Injuries 
the Eſſence of which is Contempt and Di grace. 
What might be done, either in the way of Amend- 
ment in the Courts of Law, or by re- eſtabliſhing 


a a Court of Honour, with ſuch circumſtances of 


Dignity as might render an Appeal to it reput- 
able, we leave intirely ro Fe wiſdom of the Le- 
giſlature, 


In the mean time, is there any Expedient more 
obvious, after a fruitleſs Eclaitciſſement between 


the Parties, than to refer the Point in Diſpute to 
to ſome third perſon, or to a number of perſons, 


who are men of Honour, Judgment, and way en 


rience, not connected with either Party, or 
equally connected with both? In a point of Ho- 
nour, the Appeal (in Theory) en to be to the 


AMI France too they are len 180 Contempt; al- 
though much greater attention has been paid, to keep up 


1 5 Credit, in that kingdom than in Englanßc. 
of Ys World 
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88 r PART vf. 
World at * But as it is ne either 


Y to convey the requiſite Information to the World 


at large, or to collect their Suffrages, it is proper 
to ſelect ſome Individuals qualified for the pur- 


N poſe. It were moſt eligible that theſe ſhould be 


appointed by public Authority : but, if this can- 


not be done, or till it be done, it ſeems a natural 
wiſh for a man of true Honour, that any Diſpute 


in which he may be involved, ſhould be laid 
without diſguiſe before ſome perſon or perſons 


privately choſen, who ſhould make a Deciſion 
and award a Reparation. 


A moment's cool reflexion ſk convince any 
man that it is more honourable to refer his Quar- 
rel to an equitable and well-informed Judge, than 
to decide upon it himſelf. Even were he ſo ex- 


traordinary a perſonage as to be able to judge 


impartially i in his own Cauſe, the very Appear- 
ance ſhould be {tudiouſly avoided by a man of 


Honour. We are aſhamed to reaſon with any 


perſon as if we thought it poſſible he ſhould 
really be of opinion, that a Deciſion awarded by 
his own voice, and carried into execution by his 
own {word could repair his injured Honour, The 
contrary 1 is ſo evident, that when we meet with 
any one who confeſſes, or boaſts, that he does 
not ſee it, we cannot avoid concluding him to be 
blinded by Prejudice or Reſentment, If he be 
not influenced by Reſentment for ſome particular 
Injury ſuffered, we muſt conclude him to be un- 
. ö der 


der the power of a Pre} udice which, before it © 
exiſted, muſt have appeared incredible: that Pre- 
judice which teaches a man, in order to preſerve 


- 
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or acquire the Reputation of Courage, to diſre- 
gard the Sentiments of Mankind concerning him 
in all the other parts of his Character. 


If a Diſpute upon a point of Honour be re- 
ferred to any particular perſons, their Deciſion 
in favour of the injured Party, is, by the nature 
of the thing, a Reparation. For the Injury in 
queſtion being merely relative to Honour, which 
is founded in Opinion; a deciſive Opinion in fa- 
vour of one Party, is the very End which he 
muſt have aimed at in referring the Diſpute. 
The preciſe Mode of Acknowledgment or Con- 
ceſſion appointed to be made to him, is mere 
Form and Ceremony; the Eſſence of the Repa- 
ration, is in the deciſive Opinion awarded; and 
the principal effect is produced, although the 


Sentence ſhould never be executed. 


Should the Judges of the Cauſe think proper | 
to award a Combat between the Parties, this 


would operate as a Reparation, and would clear 
the Honour of the injured Party; not indeed as 


a Combat, but as an Award. In other reſpects, Is 
it has been ſhewn “ to be ſo criminal, and to in- 


volve ſuch abſurd and pernicious Principles, as 
not to merit our further Conſideration. 


F Throughout Part 1 and 2. 
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CONCLUSION. 
x T would be ſuperfluous to anſwer ſeparately 
the Arguments which are brought in favour 


of Duelling. A Practice which is repugnant to 
all Equity between Individuals, which is forbid- 


den by poſitive Laws and tends to ſubvert all 
Society, which deſtroys the proper Balance be- 


tween different Virtues and undermines the Prin- 


ciples of Virtue in general, which is even inade- 
quate to that Effect of which it makes its pecu- 
har boaſt, the Reparation of injured Honour 
—— ſuch a Practice, although it ſhould be al- 


| lowed to be productive of ſome few good conſe- 


quences, could not on that account be tolerated. 

To ſay that it accuſtoms men to the idea of 
Danger, and thereby diffuſes a Spirit of Valour 
which forms the Strength of a Nation; to ſay 
that it prevents ſome great Injuries which might 
hope, from Circumſtances, to eſcape legal pu- 
niſnment, and many ſmaller ones which the Law 
overlooks or puniſhes ineffectually; to ſay that it 
ſuppreſſes Rudeneſs of manners, that it makes 


men reſpectful and attentive to each other in the 


common intercourſe of life; to fay all this, and 
much more, in favour of Duelling, would be 


laying _ to the purpoſe, while it ſtands 


expoſed 


Concluſon. 91 
expoſed to the W which we have brought 
againſt 1 it. 

Inſtead then of giving ſeparate Anſwers to 
the Arguments urged in its favour, e will con- 
fine ourſelves to this general Remark; that the 
moſt favourable light in which it can be ſeen, is 
that of a private Vice producing a public Benefit. 


No one will deny that it is in general a Crime, 


to take away the Life of a man without the pub- 
lic authority: but we may conceive it poſſible to 


be argued. by ſome, that, in particular circum- 


ſtances, ſuch an Act may be vindicated on ac- 
count of the Advantages reſulting from it. 


The celebrated poſition, that private Vices are 
public Benefits, is of ſo pernicious a nature, that 


it deſerves to be refuted wherever it occurs: and 
a ſhort refutation of it here will not perhaps be 
_ conſtrued as a _— upon the Reader's pa- 


tience. 


The principal way in which any Vice can be 
a Benefit to the Public, is by removing or coun- 


teracting another Vice. The Avarice of ſome, 


as well as the commendable Frugality of others, 


contributes to repreſs in their Inferiours that 


ſpirit of Diſſipation which, if indulged, leads to 
every Exceſs; and where unable to curb it, ſtill 


diminiſhes its bad Effects. The vicious Luxury 


of the rich, co · operates with their virtuous Lux- 
ury (if that expreſſion may be allowed for the 
lake of en in ein the barbarous Sloth 

, which 
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which overſpreads the bulk of mankind when not 
immediately ſtimulated to action. The like ob- 
tains in other Inſtances. 


The praiſe due to Vices thus ene ach 
other, is preciſely that which we owe to two 


| Robbers who, happening to meet, attack and 
deſtroy each other. Each of them, intending 


only miſchief to an Individual, does accidentally 


a Good to the Community, by removing out of 


it a man whoſe life was already forfeited. But 
this accidental Good is no juſtification, either of 
their general courſe of life, or of this particular 
act of violence which was the immediate Cauſe 


of the Good produced. It had been much better 
for Society, that neither of them had fallen into 


that courſe of life: and, one of them being ſup- 
poſed to be already engaged in it, the other is ſo 


far from receiving a commendation for attacking 


him, that if he himſelf had eſcaped a mortal 
wound, he would have been puniſhed for killing 
the former, as for Murder. | 

So, in two contending Vices, it were ack 
better for Society, that neither of them exiſted: 
and, if one of them has already taken place, it 
is no excuſe for the admiſſion of the other. To 


allow ſuch an excuſe, would be to grant a gene- 


ral licence to almoſt every Vice which can be 
named; as almoſt every one would introduce it- 
ſelf under a pretext of deſtroying or counteract- 
ing its oppoſite. 

Perhaps, 
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Perhaps, however, it will even be urged, that 
ſome private Vices are dire#ly beneficial to the 
Public; that the Vice of Luxury, for inſtance, 

promotes every uſeful Art and a general Ciyili- 
zation of Manners. But, whatever Good may 

in fact ariſe from any Vice, it is enough to ſee 

that the ſame Good might be produced by other 
means, if all Vice were taken out of the World. 
Remove the vicious Pride which exalts ſome 
above employing themſelves, remove the Idle- 
neſs which ſinks others below the deſire of doing 4 
Good, remove all the diſtracting Paſſions which 1 
take off men's attention from their Duties and 

their Enjoyments: it will then be found that the — = 1 
ſocial Affections, together with. the natural and * 
acquired Taſtes of men whoſe Feelings are un- 9 
corrupted, and whoſe Hearts are free from every 
debaſing Conſciouſneſs, are ſufficient, without "= 
the aid of Vice, to create an univerſal Activity. 1 
The Arts will riſe, diſengaged from incumbrance 
and interruption, till they reach a height un- I 
known to the moſt improved ages; and that Re- 
finement of Manners. which now ſhines, as an 4 
external ornament, with ſuch diftinguiſhed luſtre, = 
in a few, will ſpring up as the genuine fruit of 444 
the Heart, and will produce effects above our 
preſent conceptions, by being common to all. 
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F Arguments therefore in favour of Dueling 
muſt be intirely DUSAOTY even if they can prove 
that 
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94 Concluſion. 
that it counteracts the operations of other Vices, 
or is directly productive of ſome good Effects. 
This is a kind of reaſoning which gives a coun- 
tenance to Vice in general, and muſt retard the 
improvement of the World in Merals. The way 
to improve the World, is to remove the Vices 
which are in it; not, to add new ones. The way 
to remedy the pernicious Effects of the Vices 
which have taken poſſeffion of it, is to remove 
the Cauſes, the Vices themfelves ; not to intro- 
duce other Vices, which, if they be oppoſite in 
their particular Effects, certainly conſpire with 
them in the general one of bringing Miſery upon 
Mankind. Or, if Legiſlators ever find it necef- 
fary to connive at one Viee in order to ſupprefs 
its oppoſite, yet with private perſons a ſtrict ad- 
herence to every Virtue is the only ſafe and ad- 
miſſible rule of conduct. 

All the good Effects aſcribed to Divelliog 
miphe be produced by other means: and there- 
fore it remains ſtrictly chargeable with all the 
Evil derived from it, without any allowance to 

be made for a caſual mixture of Good. There 
is a Selfifhneſs in it which makes a man rate his 
own Importance too high; which makes him 
ſet up his own Reputation above the Intereſts of 
his Family and his Country. Theſe have large 
claims upon him: and a proper attention to their 
claims would not only ſhew him in its true light 
che 2 of riſking a 1 valuable to them, for 
every 
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every the ſlighteſt Breath of Diſhonour upon 
himſelf; but would produce that manly ſpirit of 
national defence, which is ſometimes reckoned 
among the good Effects of Duelling. It is not 
to be conceived, that the ſelfiſh and exceſſive re- 
gard, paid by the punctilious Duellift to his own 
private feelings of Diſgrace, ſhould infpire him 
with a patriotic Valour, comparable to that which 
he might derive. from domeſtic Attachments 
united with a generous love of his Country. 
In like manner, whatever effect the practice 
1 Duelling can be ſuppoſed to have in deterring 
men from giving Offence where they are not ex- 
poſed to a legal puniſhment, or from the com- 
miſſion of Crimes where Circumſtances might 
afford a hope of impunity; whatever its efficacy 
may be in poliſhing the Manners of the World; 
it is enough to ſay, that there are other and 


better Means for anſwering the ſame good Pur- 
poſes. If the Laws are defective, let them be 


pretext for countenancing a practice which tends 


to ſubvert all Law and Society. But whether 


any Improvement be made in the Laws or not, 
whether they are capable or not of receiving Im- 


provement, the Duty of a private Individual lies 


W before him. 


Let him carefully cultivate in himſelf the ge⸗ 
noel Principles of Virtue and Benevolence. But 
let him not imagine that every thing is accom- 


pliſhed, 


96 Coticlufion, 
pfhiſhed, in tlie firſt» moment in which he frrns 
_ ſome virtuous Reſolutions for the rule of his 
conduct. Let him perſevere in the ſtudy. and 
practice of the lower as well as the higher Duties 
of life. This Diſcipline exerciſed upon himſelf 
will ſoon convince him that it is not a fruitleſs 
Labour; and continued Cultivation will advance 
the Effects of it to a happy Maturity, while 
Pleaſure accompanies the growth of every bene- 
volent ſentiment. By Habit, the minuter At- 
tentions of ſocial intercourſe will gradually be- 
come eaſy and familiar; till at length they will 
be the mere Gratification of a Deſire /to- pleaſe. 
Such are the ſteps by which he may arrive at 
the Eſſence of all that is truly refined in Man- 
ners; though he may not fall into the particular 
Mode of Refinement which may in one _ 
or, Nation. 81 115 $ 

As far as his. en Bea 85 him in 
mote in others the Cultivation of the ſame fun- 
damental Principles. And if he ſtill obſerves a 
number of perſons guilty of thoſe Vices to which 
he would apply Duelling as a Remedy, let him 
recollect that he is an Individual, that the cor- 
rection of thoſe Vices i in: his own Breaſt: is his 
proper and immediate buſineſs, and that the 
moſt ſincere ardour of Reformation will not 
Juſtify him in the commiſſion of ſuch a Crime 
for the ſake of teaching other men their Duty. 
* * has a ſhare i in a the minds of che 
riſing 


\.y 


5 rifing Generation, this opens the faireſt, proſpect 
for the ſucceſs of his endeavours. Let him 
check the firſt appearances of a haughty Self- 
importance, and in its place inculcate the moſt 
humane regard for the intereſts of a Fellow-crea- 


ture. Let him inſtru thoſe whom his Inſtruc- 


tions reach, to pay Reſpect do the Opinions, 
Taſtes, and Feelings of others: and, that he 


may give Effect to his Inſtructions, let him ac- 
cuſtom thoſe whoſe Conduct he regulates, to act, 


in matters of great and ſmall importance, under 
the conſtant influence of ſuch Impreſſions, Thus 
will he contribute his part to render the practice 


of Duelling uſeleſs, and at the ſame time to make 


bute to undermine a ſelfiſh and degenerate Ho- 
nour; and to lay. a ſolid: foundation: for a ſuper- 


ſtructure of comprehenſive Benevolence, virtuous | 


ofa kf — * 


Honour, refined Manners, and univerſal Hap- 
pineſs. Enie DAB ill 5. $9214" 
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